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The  200TH  anniversary  of  the  United  States  under 
the  Constitution  is  an  event  worthy  ot  both  cele¬ 
bration  and  serious  thought.  American  citizens 
are  rightfully  grateful  for  the  stability  of  our  system  ol 
government,  whatever  its  faults.  The  most  casual  review 
of  the  past  two  hundred  years  of  world  history  reveals 
numerous  examples  of  the  evils  ot  anarchy  and  tyranny, 
to  which  it  must  not  be  assumed  the  United  States  is  in 
some  way  inherently  immune.  But  to  a  large  degree  our 
Constitution  has  offered  effective  protection  against  these 
perversions  of  decent  human  society. 

At  least  we  tend  to  think  that  our  Constitution  is  the 
source  of  this  stability.  On  the  other  hand,  many  coun¬ 
tries  have  had  and  now  have  constitutions  that  never  be¬ 
came  more  than  easily  disregarded  pieces  ot  paper.  This 
fact  prompts  the  historian  and  the  political  scientist  to 
ask,  What  are  the  factors  in  society  and  culture  that  rein¬ 
force  the  ideals  on  paper?  What  habits  of  mind  and  heart, 
what  customs  and  traditions,  what  instincts,  what  train¬ 
ing  at  the  mother’s  knee? 

It  is  the  purpose  of  the  John  Carter  Brown  Library’s 
Constitution  bicentennial  exhibition  to  explore  one  major 
strand  in  the  cultural  background  to  our  frame  of  govern¬ 
ment,  namely  the  role  of  religion.  Religion  and  politics 
were  intertwined  in  the  seventeenth  and  eighteenth  cen¬ 
turies  (and  for  centuries  before)  to  a  degree  that  we  in  the 
twentieth  century  can  hardly  imagine.  Religion  simply 
figured  in  life  much  more  broadly  than  we  are  accustomed 
to  find  now,  and  when  it  came  to  serious  thought  about 
questions  of  authority,  legitimacy,  law,  obedience,  order, 
power,  justice,  freedom,  and  happiness,  that  is,  the  ques¬ 
tions  of  politics,  the  religious  tradition  was  always  there, 
too,  with  its  own  voice,  or  voices,  on  all  of  the  same 

questions.  , 

To  learn  more  about  this  intertwining,  one  should  read 
this  catalogue.  In  particular  it  is  suggested  here  that  the 
tradition  of  the  religious  covenant  may  have  been  what 
made  it  possible  for  the  founding  patriarchs  ot  the  United 
States  to  produce  so  confidently  a  frame  of  government 
that  opens  with  the  words  “We  the  people.  ”  That  the  patn- 


archs  then  took  the  unusual  step  of  signing  their  names  at 
the  end  of  the  document,  “In  witness  whereof,’  is  further 
indication  of  its  covenantal  nature. 

DO* 

The  joint  authorship  of  this  exhibition  catalogue  requires 
some  explanation.  Professor  Donald  S.  Lutz  of  the  Uni¬ 
versity  of  Houston,  a  widely  respected  political  scien¬ 
tist  and  historian  of  the  American  Revolutionary  and 
Constitutional  period,  originally  was  commissioned  by 
the  Library  to  prepare  the  exhibition.  His  work  had  pro¬ 
gressed  to  the  completion  of  a  preliminary  draft  of  the 
manuscript  when  he  suffered  a  detached  retina  and  subse¬ 
quent  complications  that  made  it  impossible  for  him  to 
continue  with  the  project. 

The  Library  was  fortunate  at  that  point  to  have  had 
available  on  the  Brown  University  campus  the  good 
offices  of  Professor  Gordon  Wood,  the  eminent  historian 
of  the  creation  of  the  American  republic.  Professor  Wood 
identified  among  his  graduate  students  a  young  scholar 
with  interests  similar  to  Professor  Lutz’s,  Jack  D.  Warren. 
Mr.  Warren  was  hired  to  pick  up  the  work  that  Professor 
Lutz  had  begun,  then  barely  at  the  halfway  point,  and 
carry  it  to  completion.  This  he  did  with  great  expedition 
and  success. 

Because  of  the  special  nature  of  this  dual  authorship  — 
thoroughly  amicable  on  both  sides  but  not  a  true  col¬ 
laboration  in  which  the  authors  together  forge  a  single 
piece — neither  Professor  Lutz  nor  Mr.  Warren  can  be  held 
responsible  for  all  of  the  opinions  expressed  in  it.  The 
work  is  roughly  analogous,  perhaps,  to  the  work  of  a  com¬ 
mittee,  although  better,  we  trust,  than  most  committee 
reports. 

Do* 

In  some  respects  this  project  on  the  religious  background 
of  the  American  constitution  is  a  sequel  to  a  1986  John 
Carter  Brown  Library  project  on  Liberty  of  Conscience  and 


the  Growth  of  Religious  Diversity  in  Early  America,  1636- 
1786.  Like  the  Liberty  project,  A  Covenanted  People  has 
received  major  funding  from  the  Lilly  Endowment,  Inc., 
as  part  of  that  foundation’s  interest  in  issues  of  church 
and  state,  or  religion  and  politics,  in  American  history. 
Lilly  support  enabled  the  Library  to  do  all  that  is  required 
to  make  the  work  a  success  bibliographically  and  educa¬ 
tionally.  In  addition  to  the  help  of  the  Lilly  Endowment, 
we  also  benefited  at  an  early  stage  from  a  grant  from  the 
Rhode  Island  Committee  for  the  Humanities  (rich),  rich 
had  also  helped  with  the  earlier  Liberty  of  Conscience  project 
and  was  eager  to  see  continued  productivity  at  the  Library 
on  the  great  questions  of  religion  and  politics  in  Ameri¬ 
can  society.  It  is  a  pleasure  to  express  the  Library’s  pro¬ 
found  gratitude  for  this  timely  funding  from  both  ot  these 
organizations. 

A  number  of  members  of  the  Library  staff  provided 
essential  services  that  made  the  exhibition  and  catalogue 
possible.  In  particular  Helena  R.  Costa  prepared  the  bib¬ 
liographic  descriptions  of  all  of  the  titles  in  the  catalogue, 
which  have  been  entered  into  the  Research  Libraries  Infor¬ 
mation  Network  (run)  and  in  that  way  made  available  on 
computer  terminals  to  libraries  and  scholars  around  the 
country;  and  Richard  Hurley  on  the  Library  staff  did  all  of 
the  photographic  work  for  the  catalogue  illustrations. 

Full  bibliographic  descriptions  of  the  titles  in  the  exhibi¬ 
tion  catalogue,  in  addition  to  being  entered  into  run,  have 
been  collected  and  published  separately  by  the  Library. 
This  work.  Bibliographic  Supplement  to  Covenanted  People 
(Providence:  Thejohn  Carter  Brown  Library,  1987),  com¬ 
piled  by  Mrs.  Helena  R.  Costa,  should  prove  useful  to 
rare  book  librarians,  book  dealers,  and  others  who  would 
like  to  have  technical,  copy-specific  information  about 
the  works  in  the  exhibition.  The  Bibliographic  Supplement 
is  available  for  purchase  directly  from  the  Library  for 
$10.00. 

When  the  right  conjunction  of  visiting  researchers  and 
Fellows  occurs  at  the  jcb,  a  publication  of  this  sort  is  likely 
to  receive  suggestions  and  contributions  from  several 
hands.  One  of  the  Fellows  at  the  Library  in  the  winter  of 


1986-87,  James  F.  Cooper,  a  graduate  student  from  the 
University  of  Connecticut,  was  especially  helpful  to  Mr. 
Warren  with  certain  problems  in  early  American  church 
history. 


SO 


The  primary  mission  of  the  John  Carter  Brown  Library  is 
the  preservation  of  the  records  ot  the  past  concerning  the 
Americas,  North  and  South,  from  1493  to  ca.  1820.  More 
than  one  hundred  and  forty  years  of  collecting  in  this  area 
has  resulted  in  holdings  of  astonishing  wealth  and  variety. 
Our  secondary  mission,  nearly  as  important  as  the  first,  is 
the  promotion  of  scholarship  and  public  education  based 
on  the  Library’s  collection.  Our  hope  is  that  this  catalogue 
effectively  serves  these  valuable  ends. 


NORMAN  FIERING 
Director  and  Librarian 


INTRODUCTION 


Over  the  last  generation,  scholars  have  system- 
|  atically  ransacked  the  past  in  search  of  the  origins 
of  the  Federal  Constitution.  Almost  no  thinker 
or  idea,  no  matter  how  obscure  or  remote,  has  been 
neglected  in  the  search.  Some  scholars  have  tound  the 
roots  of  American  constitutionalism  in  the  writings  ot 
John  Locke;  others  have  hit  upon  the  Scot  David  Hume, 
or  the  Frenchman  Montesquieu,  or  the  Italian  civic 
Humanists  of  the  Renaissance.  Still  others  have  argued 
that  the  practical  political  experience  of  the  Revolutionary 
era,  rather  than  any  particular  idea  or  thinker,  was  the 
most  important  factor  in  determining  the  nature  ot  the 
Federal  Constitution.  But  even  these  interpretations  do 
not  begin  to  exhaust  the  range  of  ideas  and  influences 
upon  which  the  framers  drew. 

There  is  still  another  interpretation,  one  largely  ignored 
in  recent  scholarship,  but  that  enjoyed  great  tavor  among 
the  constitutional  scholars  of  the  late  nineteenth  and  early 
twentieth  centuries.  These  scholars,  among  whom 
Andrew  C.  McLaughlin  and  Breckinridge  Long  were  the 
most  important,  traced  the  origins  of  American  constitu¬ 
tionalism  back  to  the  covenant  tradition  of  dissenting 
Protestantism.  They  argued  that  the  peculiar  characteris¬ 
tics  of  American  constitutionalism  — government  by 

consent  of  the  governed,  reliance  on  a  written  constitu¬ 
tion,  and  belief  in  a  higher  law— were  derived  from  the 
dissenting  church  polities  of  the  seventeenth  century. 

It  is  time  we  gave  this  interpretation  another  look. 
According  to  one  scholar,  constitutionalism  “is  the  name 
given  to  the  trust  men  repose  in  the  power  of  words 
engrossed  on  parchment  to  keep  a  government  in  order. 
By  that  standard,  a  comparison  between  the  written 
church  and  civil  covenants  of  the  seventeenth  century  and 
the  state  and  federal  constitutions  of  the  eighteenth  cen¬ 
tury  seems  justified.  Unlike  the  abstract  political  doctrines 
of  early  modern  political  philosophers  or  the  unwritten 
tradition  of  English  constitutionalism,  the  church  and 
civil  covenants  of  seventeenth-century  America  were 
written  documents  that  influenced  the  practical  political 
affairs  of  the  colonists.  They  had  a  formative  influence  on 
the  development  of  American  constitutional  principles. 

The  word  “formative”  is  not  too  strong.  The  church 
covenants  of  seventeenth-century  America  provided  the 
colonists  with  a  model  for  their  civil  governments,  which 


in  turn  helped  determine  the  form  and  content  of  Amer¬ 
ica’s  eighteenth-century  constitutions.  From  the  May¬ 
flower  Compact,  written  in  1620,  a  continuous  tradition 
leads  straight  to  the  Federal  Constitution  of  1787. 

The  covenant  tradition  influenced  not  just  the  form  and 
content  of  America’s  eighteenth-century  constitutions, 
but  their  spirit  as  well.  Ever  since  the  Puritan  John 
Winthrop  stood  on  the  deck  of  the  Arbella  and  told  his 
listeners  that  their  colony  was  to  be  a  shining  city  upon  a 
hill,  Americans  have  believed  that  they  are  a  chosen  peo¬ 
ple,  singled  out  by  God  for  a  special  commission.  “The 
eies  of  all  people  are  uppon  us,”  Winthrop  told  his  audi¬ 
ence,  “soe  that  if  wee  shall  deal  falsely  with  our  god  in 
this  worke  wee  have  undertaken  and  soe  cause  him  to 
withdrawe  his  present  help  from  us,  we  shall  be  made  a 
story  and  a  by-word  through  the  world.  ” 

Americans  of  the  Revolutionary  era  were  equally  cer¬ 
tain  that  the  Constitution  represented  a  new  covenant 
with  God.  In  his  Defense  of  the  Constitutions,  John  Adams 
wrote  that  “the  people  of  America  have  now  the  best 
opportunity  and  the  greatest  trust  in  their  hands  that  prov¬ 
idence  ever  committed  to  so  small  a  number  since  the 
transgression  of  the  first  pair;  if  they  betray  their  trust  they 
will  merit  even  greater  punishment  than  other  nations 
have  suffered,  and  the  indignation  of  Heaven.”  The  cove¬ 
nants  of  the  seventeenth  century  and  the  constitutions  of 
the  eighteenth  were  all  expressions  of  the  distinctively 
American  sense  of  mission. 

Bills  of  rights,  another  distinctive  characteristic  of 
American  constitutionalism,  were  also  shaped  by  the 
religious  traditions  of  the  seventeenth  century.  Every 
seventeenth-century  covenant  contained  a  statement  of 
fundamental  values  and  principles  that  formed  its  basis. 
These  shared  values  and  principles  bound  the  individuals 
who  subscribed  to  the  covenant  together,  making  them  a 
unified  people  in  the  sight  of  God.  In  the  same  manner, 
the  eighteenth-century  bills  of  rights,  including  the  Bill  of 
Rights  attached  to  the  Federal  Constitution,  expressed  the 
fundamental  values  and  principles  of  eighteenth-century 
Americans.  In  nineteenth-  and  twentieth-century  Amer¬ 
ica,  the  Bill  of  Rights  constituted  by  the  first  ten  amend¬ 
ments  to  the  Federal  Constitution  has  virtually  surpassed 
the  body  of  the  Constitution  as  a  statement  of  our  na¬ 
tion’s  most  sacred  values.  The  reverence  in  which  the  Bill 


of  Rights  is  held  today  is  in  large  measure  a  product  of 
America’s  covenant  tradition. 

The  search  for  any  single  source  of  American  constitu¬ 
tionalism  is,  of  course,  doomed  to  failure.  No  one  idea  or 
thinker  provided  the  framers  of  the  Constitution  with  a 
blueprint  for  the  American  republic.  The  framers  drew 
eclectically  from  a  wide  variety  of  intellectual  sources  and 
upon  a  wealth  of  political  experience  from  the  colonial 
and  Revolutionary  era.  The  religious  tradition  of  cove¬ 
nant  theology  was  clearly  an  important  part — but  only 
a  part  —  of  the  framers’  intellectual  and  political  back¬ 
ground.  As  Andrew  C.  McLaughlin  pointed  out  over  fifty 
years  ago,  “the  selection  of  the  church  and  the  covenant 
as  the  source  of  the  salient  idea  that  we  are  searching  for 
ought  not  to  lead  us  to  forget  other  sources  and  other 
influences.  ” 

Unfortunately,  scholars  in  recent  years  seem  to  have 
forgotten  the  degree  to  which  religious  ideas  permeated 
the  political  world  of  the  seventeenth  and  eighteenth  cen¬ 
turies.  Many  of  the  values,  practices,  and  institutions  that 
scholars  are  inclined  to  trace  to  classical  republicanism  or 
liberalism  or  to  the  Enlightenment  had  their  American 
roots  in  religious  principles.  Popular  consent,  federalism, 
individualism,  majority  rule,  and  pluralism  are  only  a  few 
of  the  central  concepts  of  American  political  life  that  are 
an  important  part  of  our  religious  heritage. 
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Fig.  1. 1. 

Holy  Bible  (Geneva  Version) 
(London,  1608).  The  Geneva 
Bible  was  the  first  English 
Bible  designed  especially  for 
the  use  of  the  laity. 


CHAPTER  I 


Religion  Brings 
the  Colonists, 
and  the  Colonists 
Bring  Religion 


S<* 


Colonial  ministers  commonly  argued  that  the 
discovery  of  America  was  an  act  of  divine  provi¬ 
dence.  For  reasons  known  only  to  Himself,  they 
explained,  God  had  permitted  ignorance  of  His  will  to 
envelop  the  world  between  the  age  of  the  apostles  and  the 
beginning  of  the  Reformation.  These  long  centuries  had 
seen  humanity  sink  to  the  lowest  depths  ot  depravity. 
Then  slowly,  starting  around  1500,  God  had  begun  to 
reveal  more  and  more  of  Himself  to  mankind.  The  true 
light  of  the  Gospel  had  gradually  spread  over  Europe.  At 
that  precise  moment,  they  contended,  God  had  provided 
the  New  World  as  a  haven  for  the  righteous,  a  fresh  field 
for  the  working  out  of  His  divine  will,  and  a  promised 
land  for  His  chosen  people.  From  the  beginning,  many 
Americans  have  believed  that  they  are  a  special  people 
selected  by  God  for  a  divine  commission. 

Religious  motives  were  vitally  important  in  the  peo¬ 
pling  of  the  English  colonies  in  America.  During  the 
colonial  period,  religion  brought  thousands  ol  men  and 
women  to  the  New  World  for  the  sake  of  conscience  and 
conviction.  Puritans,  Roman  Catholics,  Quakers,  Luther¬ 
ans,  Huguenots,  Moravians,  Mennonites,  and  Pietists  all 
fled  to  the  English  colonies  to  escape  repression  or  relig¬ 
ious  persecution  in  their  native  lands.  In  America,  they 
found  an  opportunity  to  worship  according  to  their  own 
convictions  and  to  order  their  lives  according  to  what 
they  understood  to  be  the  purpose  of  God.  For  Puritans, 
Quakers,  and  other  English  dissenters,  America  was  a 
vast,  undeveloped  land  in  which  to  pursue  the  word  of 
God,  free  from  the  scrutiny  of  the  king  and  the  estab¬ 
lished  church. 

Not  all  of  the  colonists  came  to  America  for  religious 
reasons.  The  first  successful  English  colony,  Virginia, 
was  largely  a  commercial  venture.  But  the  religious  impli¬ 
cations  of  the  effort  to  plant  an  English  colony  in  the  New 
World  were  not  lost  on  the  organizers  of  that  colony.  The 
letters  patent  that  created  the  Virginia  Company  of  Lon¬ 
don  expressed  the  hope  that  colonization  would  spread 
the  “Christian  religion  to  such  people  as  yet  live  m  dark¬ 
ness  and  miserable  ignorance  of  the  true  knowledge  and 
worship  of  God.”  This  missionary  spirit  was  combined 
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with  a  desire  to  establish  the  Church  of  England  in  the 
“heathenishe  and  desert  places  of  the  World.  ” 

Religious  motives  dominated  the  settlement  of  most  of 
the  other  colonies  established  during  the  seventeenth  cen¬ 
tury.  Plymouth,  Massachusetts  Bay,  Connecticut,  Rhode 
Island,  and  New  Hampshire  were  all  founded  by  Puritan 
dissenters;  Maryland  was  founded  as  a  refuge  for  Eng¬ 
lish  Catholics;  Pennsylvania  was  established  as  a  home 
for  English  Quakers.  Even  the  Deep  South  colonies  of 
North  and  South  Carolina  and  later  Georgia,  which  were 
established  primarily  for  commercial  reasons,  numbered 
groups  of  religious  refugees  among  their  settlers. 

With  the  exception  of  the  Catholics  who  settled  Mary¬ 
land,  most  of  these  colonists  belonged  to  one  branch  or 
another  of  reformed  Protestantism,  the  tenets  of  which 
had  first  been  enunciated  by  the  Continental  reformers 
Ulrich  Zwingli,  Martin  Bucer,  and  John  Calvin.  Re¬ 
formed  Protestantism  held  that  man  is  innately  depraved 
and  unutterably  sinful.  According  to  Reformed  theo¬ 


logians,  all  men  deserved  damnation,  but  God  had  de¬ 
cided,  for  reasons  known  only  to  Himself,  to  save  some 
men  from  the  fate  deserved  by  all.  These  few  were 
God’s  elect,  His  chosen  people,  and  were  bound  to  Him 
by  a  covenant  of  grace. 

The  covenant  theology  shared  by  most  Reformed  Prot¬ 
estants  was  the  product  of  close  study  of  the  scriptures, 
particularly  the  Old  Testament.  One  of  the  ways  the  idea 
took  practical  form  was  in  the  organization  of  individual 
churches  through  the  process  of  covenanting.  Church 
covenants  were  formal  documents  by  which  consenting 
believers  entered  into  an  agreement  with  one  another  in 
the  sight  of  God  to  obey  God’s  laws.  In  colonial  America, 
the  covenant  tradition  was  strongest  in  New  England, 
but  its  influence  stretched  far  beyond.  By  the  middle  of 
the  eighteenth  century,  much  of  Pennsylvania  and  New 
Jersey,  and  parts  of  New  York  were  populated  by  cove¬ 
nant-writing  Germans.  By  the  same  period,  Scots-Irish 
Presbyterians,  who  had  a  distinct  covenant  tradition  of 


Fig.  1.2. 

Thomas  Pownall,  A  View  of 
Bethlem,  1764.  The  relig¬ 
ious  diversity  of  the  colonies 
astonished  many  European 
observers.  This  English 
engraving  shows  the  Mora¬ 
vian  settlement  at  Beth¬ 
lehem,  Pennsylvania.  The 
Moravian  brethren  were  just 
one  of  the  many  persecuted 
religious  groups  whose 
members  fled  to  America 
during  the  colonial  period. 
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their  own,  were  filling  up  the  backcountry  from  New 
York  to  Georgia.  Long  after  the  religious  zeal  that  had 
brought  many  of  these  colonists  to  the  New  World  had 
grown  dim,  the  covenant  tradition  they  carried  with 
them  continued  to  shape  American  constitutionalism. 


I 

Holy  Bible  (Geneva  Version). 

(London,  1608) 

The  Bible  was  the  most  important  treatise  on  political 
authority  in  the  early  modern  world.  Its  tenets  were  con¬ 
sidered  the  basis  for  all  political  organization,  and  every 
significant  political  philosopher  of  the  sixteenth  and  sev¬ 
enteenth  centuries  was  careful  to  reconcile  his  views  with 
scripture.  The  Bible  was  the  source  that  legitimated  mon¬ 
archy  by  divine  right,  but  in  the  hands  of  dissenting  Prot¬ 
estants  it  became  the  foundation  ot  covenant  theology 
and  a  “compact”  theory  of  government. 

The  favorite  version  among  the  Puritans  was  the  so- 
called  Geneva  Bible,  published  in  Geneva  by  English 
exiles  during  the  reign  of  the  Catholic  Queen  Mary  in 
1560.  The  Geneva  Bible  was  a  careful  revision  of  earlier 
English  translations  in  the  light  of  the  biblical  scholarship 
of  Calvin  and  his  successor,  Theodore  Beza.  This  version 
is  popularly  known  as  the  Breeches  Bible  because  in  Gen¬ 
esis  Adam  and  Eve  “sewed  fig-leaves  together  and  made 
themselves  breeches.” 

The  Geneva  Bible  was  not  just  an  improved  scholarly 
translation  executed  for  the  benefit  of  theologians  and 
clergymen.  It  was  first  and  foremost  a  layman’s  Bible,  the 
first  one  in  English  history.  It  included  maps  and  tables, 
and  was  the  first  English  version  to  include  verse  num¬ 
bers  —  a  startling  new  idea  that  made  biblical  study  more 
practical  for  the  laity.  The  Geneva  Bible  was  also  the  first 
English  Bible  to  be  printed  in  a  small,  inexpensive  edition 

that  could  easily  be  carried  in  a  pocket. 

King  James,  who  disliked  the  Puritans  and  had  sworn 
to  “harry  them  out  of  the  land,”  held  their  Bible  in  equal 
distaste.  He  regarded  its  marginal  notes,  many  ot  which 
dealt  with  political  questions,  “very  partial,  untrue,  sedi¬ 
tious,  and  savouring  too  much  of  dangerous  and  traitor¬ 
ous  conceits.” 


[William  Strachey],  For  the  Colony  in 
Virginea  Britannia:  Lawes  Divine,  Morall 
and  Marti  all.  (London,  1612) 

Wherever  Englishmen  went,  they  carried  with  them  a 
sense  that  they  had  been  chosen  by  God  to  bring  true 
Christianity  to  the  world.  Even  under  the  worst  condi¬ 
tions,  English  colonists  attempted  to  maintain  a  strict 
religious  observance.  When  the  Virginia  settlement  was 
on  the  verge  of  disintegration  following  the  disastrous 
winter  of  1609-1610,  its  leaders  agreed  to  a  severe  code 
of  laws  to  hold  the  colony  together.  Instituted  by  Sir 
Thomas  Dale  in  1610,  the  laws  are  commonly  referred  to 
as  “Dale’s  Code.”  Although  never  officially  sanctioned  in 
England,  they  formed  the  basis  for  regulating  the  colony 
for  some  nine  years.  The  code  required  that  the  colonists 
attend  divine  services  twice  a  day  and  observe  the  sabbath 
rigorously.  It  proclaimed  the  Ten  Commandments  to  be 
the  foundation  of  law.  Dale’s  Code  also  admonished  the 
colonists  to  cooperate  in  the  conversion  of  the  Indians. 

3 

John  Robinson  A  Just  and  Necessarie 
Apologie  of  Certain  Christians  . . . 

Called  Brownists  or  Barrowists. 

(Amsterdam,  1625) 

The  first  group  of  English  Protestants  to  come  to  the 
New  World  for  religious  reasons  was  the  Pilgrims,  who 
settled  Plymouth  Colony  in  1620.  The  Pilgrims  were 
Separatists,  members  of  a  distinctive  branch  ot  English 
nonconformity.  Separatism  had  emerged  in  England  in 
the  1580s,  soon  after  it  became  apparent  to  many  English¬ 
men  that  Queen  Elizabeth  was  not  going  to  purge  the 
Anglican  Church  of  traditions  and  ceremonies  reminis¬ 
cent  of  Catholicism.  The  first  important  leader  ot  the  Sep¬ 
aratist  movement  was  Robert  Browne,  who  published 
Reformation  without  Tarrying  for  Any  in  1582.  Elis  follow¬ 
ers  were  often  derisively  labeled  “Brownists,  and  they 
were  among  the  most  persecuted  religious  sectarians  m 
Elizabethan  England.  They  believed  that  it  was  unavail¬ 
ing  to  expect  the  English  state  to  reform  the  church.  True 
Christians,  they  held,  must  forswear  membership  m  the 
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OF  CERTAIN  CHRISTIANS, 

no  leiTe  contumelioufly  then  commonly  called 
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By  Mr.  IOHN  ROBINSON,  Pallor  of  the  Eng« 
liih  Church  at  Leyden,firftpublilhed  in  Latin  in  hisandrh^ 
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Fig-  i-3- 

John  Robinson,  A  Just  and 
Necessarie  Apologie.  (Amster¬ 
dam,  1625).  John  Robinson, 
the  pastor  of  the  Pilgrim  con¬ 
gregation,  died  before  he  was 
able  to  join  the  Pilgrims  at 
Plymouth  colony.  During  his 
last  years  he  became  a  leading 
defender  of  the  Separatist 
position. 


false  church  established  in  England  and  form  communi¬ 
ties  of  the  faithful.  Such  communities  would  be  based 
upon  explicit,  written  church  covenants  entered  into  vol¬ 
untarily  by  consenting  individuals. 

A  congregation  of  these  Separatists,  led  by  the  Rev¬ 
erend  John  Robinson,  fled  England  in  1608  and  settled  in 
Leyden  in  Holland.  In  1619  they  decided  to  move  again, 
to  America,  where  they  could  establish  the  kind  of  holy 
community  they  desired.  After  interminable  wrangling 
over  financial  terms,  a  group  of  English  merchants  agreed 
to  finance  their  migration,  and  the  Pilgrims  set  sail  from 
England  in  the  fall  of  1620.  Robinson  did  not  accompany 
the  settlers,  whom  he  put  in  the  ministerial  care  of  Wil¬ 
liam  Brewster.  Remaining  in  England,  Robinson  con¬ 
tinued  to  be  a  leader  in  the  Separatist  movement.  His  1625 
tract,  A  Just  and  Necessarie  Apologie  of  Certain  Christians  . . . 
Called  Brownists  or  Barrowists,  was  a  closely  reasoned 
defense  of  the  entire  Separatist  position. 

4 

John  Cotton,  Gods  Promise  to  His 
Plantation.  (London,  1630) 

Mainstream  Puritans  shared  the  Separatists’  dislike  for 
the  “popish”  rituals  and  doctrines  of  the  official  Church 
of  England,  but  they  rejected  the  Separatists’  decision 
to  abandon  the  established  church  and  form  voluntary 
churches  composed  only  of  believers.  Most  English  Puri¬ 
tans  were  not  willing  to  accept  the  idea  that  the  estab¬ 
lished  church  was  too  corrupt  to  be  reformed.  They  were 
certain  that  God  had  ordained  only  one  true  church,  and 
that  God  commanded  that  it  preach  the  Gospel  to  all 
men,  regardless  of  the  state  of  their  souls. 

When  the  idea  ofestablishing  a  Puritan  colony  in  Ameri¬ 
ca  was  first  proposed,  many  Puritans  believed  that  leaving 
England  would  be  the  moral  equivalent  of  Separatism. 
John  Winthrop,  the  future  governor  of  Massachusetts 
Bay,  wrote  that  “it  wilbe  a  great  wronge  to  our  owne 
Churche  and  Countrye  to  take  awaye  the  good  people,  and 
we  shall  laye  it  the  more  open  to  the  Judgment  feared.” 
Winthrop  and  others  wrestled  with  the  problem  for 
months.  Finally  they  concluded  that  it  would  be  better  to 
establish  a  godly  community  in  America  to  serve  as  model 
tor  the  true  reformation  of  England  than  to  remain  behind. 
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Just  before  they  sailed  for  the  New  World,  the  first 
Puritan  emigrants  heard  a  sermon  that  must  have  helped 
put  their  consciences  at  ease.  Entitled  “Gods  Promise  to 
His  Plantation,”  it  was  delivered  by  the  Reverend  John 
Cotton,  who  was  recognized  as  one  of  the  preeminent 
Puritan  clergymen  in  England.  He  reassured  the  colonists 
that  they  had  a  clear  calling  from  God  for  the  work  they 
had  undertaken.  God  had  prepared  the  New  World  as  a 


promised  land  for  His  chosen  people,  Cotton  told  them, 
where  they  could  settle  to  create  a  holy  community  that 
would  be  a  beacon  of  righteousness  for  the  Old  World. 
Cotton’s  identification  of  America  with  the  promised 
land  and  its  inhabitants  with  the  Israelites  remained  a 
dominant  theme  throughout  the  colonial  period,  and  one 
that  continues  to  shape  Americans  conception  ot  them¬ 
selves  today. 


Fig.  1.4. 

John  Cotton,  Gods  Promise 
to  His  Plantation.  (London, 
1630).  The  American  col¬ 
onists  were  first  compared  to 
the  ancient  Israelites  in  this 
sermon  by  the  young  John 
Cotton. 


GODS 

PROMISE 

TO  HIS 

PLANTATION- 

2  Sam,  7. 10. 

Moreover  J  will  appoint  a  place  fortny  pecp'e  Ifracl, 
and  1  will  plant  them  ,  that  they  way  dwell  in  a 

place  of  their  owne ,  and  move  no  more. 

* 

As  it  was  delivered  in  a  Sermon, 

By  Iohn  Cotton,  B.  D. 
and  Preacher  of  Gods 
word  in  Bolden. 


P  s  a  t  m  e  2i.  27.30.3  x. 
lithe  ends  of the  world  (hall  remember  andtnrnc  unto  the 
Lord,  ond  all  the  kindreds  of  the  Nations  Jhall  worjhip 
before  thee. 

feed:  JhaHferve  him,  it  [hall  be  accounted  to  the  Lord  for 
a  generation. 

They  fall  come,  and  fall  declare  his  righteoufneffe  unto  a 
people  that  full  be  borne,  that  he  hath  done  this. 


London, 

Printed  by  William  Jones  for  John  'Bellamy ,  and 
are  to  be  fold<^  the  three  Golden  Lyons  by  the  /  ->  * 
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Fig.  i_5. 

Thomas  Hooker,  The  Danger 
of  Desertion.  (London,  1641). 
In  this  sermon  delivered 
in  1631,  Thomas  Hooker 
argued  that  God  was  aban¬ 
doning  a  wicked  England. 


5 

Thomas  Hooker,  The  Danger  of 
Desertion.  (London,  1641) 

Many  Puritans  migrated  to  America  to  escape  what  they 
considered  the  growing  moral  depravity  of  England.  As 
the  English  church  continued  to  resist  efforts  at  reform, 
some  Puritan  divines  concluded  that  the  nation  was  in  dan¬ 
ger  of  God’s  wrath.  In  The  Danger  of  Desertion,  Thomas 
Hooker  outlined  the  dire  consequences  of  abandoning 
God’s  covenant  with  mankind.  God,  he  warned,  would 
make  England  a  “mirror  of  his  justice,”  casting  off  “those 
that  are  only  in  outward  covenant  with  him”  and  laying 
waste  the  land.  And  then,  Hooker  warned,  “God  will  be 
God  over  thee  in  destruction,  yea,  when  he  hath  spurned 
thousands  and  ten  thousands  into  hell,  such  as  thou  art, 
then  shalt  thou  be  the  everlasting  object  of  his  never-dying 
wrath.  To  protect  His  chosen  people  from  the  coming 
destruction,  the  Puritans  believed,  God  had  prepared  the 
New  World  as  a  refuge  and  a  hiding  place  from  which 
they  might  one  day  return  to  redeem  England. 

6 

G.  Mourt,  A  Relation  or Journall  of 
the  Beginning  and  Proceedings  of  the 
English  Plantation  Setled  at  Plimouth. 

(London,  1622) 

Extravagant  claims  have  been  made  for  the  Mayflower 
Compact  over  the  years.  It  has  been  called  the  First 
American  Constitution,  a  Charter  of  Democracy,  and  an 
actual  contrat  social.  It  was  none  of  those  things,  but  it  was 
the  first  social  covenant  composed  by  English  Protestants 
in  the  New  World.  It  stands  at  the  beginning  of  a  long 
tradition  of  American  covenant  writing,  a  tradition  that 
has  had  a  clear  influence  on  American  constitutionalism. 
The  compact  was  first  printed  in  “Mourt’s  Relation,”  a 
promotional  tract  for  the  Plymouth  colony  published  in 
1622. 

The  story  of  the  Pilgrims  remains  one  of  the  most 
dramatic  tales  in  American  history.  “No  enterprise  in 
overseas  settlement,  wrote  the  great  colonial  historian 
Charles  Andrews,  “can  compare  with  this  desperate  proj¬ 
ect.”  With  scanty  resources  and  no  friends  at  court  or 
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Fig.  1.6. 

Percy  Moran,  Signing  of  the 
Compact.  This  romantic 
painting  of  the  signing  of  the 
Mayflower  Compact  sug¬ 
gests  the  importance  that 
nineteenth-century  historians 
attached  to  the  event.  (Cour¬ 
tesy  of  Pilgrim  Hall 
Museum,  Plymouth,  Mass.) 


among  the  great  men  of  England,  hindered  by  the  greed  of 
their  backers,  and  delayed  by  the  unseaworthiness  of  their 
ships,  the  Pilgrims  arrived  on  the  forbidding,  unknown 
coast  of  New  England  just  as  winter  descended. 

Before  the  Pilgrims  landed,  their  leaders  drew  up  the 
famous  compact.  The  Pilgrims  had  intended  to  settle  m 
the  northern  part  of  Virginia,  which  at  that  time  extended 
all  the  way  to  the  Hudson  River.  Toward  that  end  they 
had  obtained  a  patent  to  land  from  the  Virginia  Company 
of  London.  But  they  had  made  landfall  to  the  north  of 
Virginia,  in  an  area  under  the  jurisdiction  of  the  Council 
for  New  England.  According  to  William  Bradford,  whose 
chronicle  Of  Plymouth  Plantation  is  the  most  important 
source  of  information  on  the  Pilgrims,  the  writing  of  the 
compact  was  “occasioned  partly  by  the  discontented  and 
mutinous  speeches  that  some  of  the  strangers  amongst 
them  had  let  fall  .  .  .  that  when  they  came  ashore  they 
would  use  their  own  liberty;  for  none  had  power  to  com¬ 
mand  them,  the  patent  they  had  being  for  Virginia,  and 
not  for  New  England,  which  belonged  to  another  gov 
ernment,  with  which  the  Virginia  company  had  nothing 

to  do.”  , 

In  form,  the  Mayflower  Compact  was  based  on  the 

church  covenants  that  were  perfectly  familiar  to  the  Pi  - 
grims  from  their  experience  in  the  Old  World.  Long 
before  they  had  ever  laid  eyes  on  the  Mayflower ,  Bradtor 
relates,  the  Pilgrims  had  “joined  themselves  (by  a  cove¬ 


nant  to  the  Lord)  into  a  church  estate,  in  the  fellowship  of 
the  Gospel,  to  walk  in  all  His  ways.  ”  If  the  Pilgrim  contri¬ 
bution  to  the  American  political  tradition  was  not,  then, 
an  original  one,  it  was  nonetheless  the  first  time  that  the 
formative  idea  of  covenanting  was  enunciated  in  the  Eng¬ 
lish  colonies. 


Nathaniel  Morton,  New  England s 
Memoriall.  (Cambridge  [Mass.],  1669) 

The  Mayflower  Compact  was  signed  by  forty-one  of  the 
one  hundred  and  two  passengers  on  the  Mayflower.  Every 
adult  male  who  intended  to  remain  in  the  colony  signed 
the  document,  the  original  of  which  has  long  since  dis¬ 
appeared.  The  oldest  known  list  of  the  signers  is  found  in 
Nathaniel  Morton’s  New  Englands  Memoriall,  published  in 
Cambridge  in  1669. 

The  social  status  of  the  men  who  signed  suggests 
another  reason  for  the  writing  of  the  compact.  Through¬ 
out  the  early  modern  world,  political  authority  was  based 
upon  social  authority.  Governments  were  small,  and  by 
themselves,  inherently  weak.  Their  strength  derived  from 
the  social  prestige  of  the  powerful  men  who  served  in 
them.  Such  governments  had  little  need  for  written  instru¬ 
ments  to  lend  them  legitimacy;  legitimacy  flowed  natu- 
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1) 


An. i6:o.  New-Englands  Memoriall. 

bv  a  general  Confent  from  time  to  time  be  made  choice  of,  and 
aflcnted  unto.  The  Contents  whereof  followeth. 


IN  the  Name  of  Cod ,  Amen.  We  whofc  Names  vas  &• 
are  under-written,  the  Loyal  Subjedls  of  our  dread  ./the  g overt 
boveraign  Lord  King  J>ames,  by  the  grace  of  God  of  men  of  ncw- 
Great  Britain,  France  and  Ireland ,  King,  Defendor  of  the  Nmiouth. 
Faith,  drc.  Having  undertaken  for  the  glory  of  God, 
and  advancement  of  the  Chriftian  Faith,  and  the  Ho¬ 
nour  of  our  K  ng  and  Countrey,  a  Voyage  to  plant  the 
firft  Colony  in  the  Northern  parts  of  Virginia  5  Do  by 
thefe  Preients  folemnly  and  mutually,  in  the  prefence  of 
God  and  one  another ,  Covenant  and  Combine  our 
feives  together  into  a  Civil  Body  Politick,  for  our  better 
ordering  and  prefervation,  and  furtherance  of  the  ends 
tforefud  :  and  by  virtue  hereof  do  enadt,  conftitute  and 
frame  fuch  juft  and  equal  Laws,  O  d.nances,  Adis,  Con- 
ftitutions  and  Officers,  from  time  to  time,  as  (hall  be 
thought  moft  meet  and  convenient  for  the  general  good 
of  the  Colony  5  unto  which  we  promife  all  due  fubmif- 
fion  and  obedience.  In  witnefs  whereof  we  have  here¬ 
unto  fubfcribcd  our  Names  at  Cape  Cod,  the  eleventh  of 
November,  in  the  Reign  of  our  Sovereign  Lord  King 
fames,  of  England,  France  and  Ireland  the  eighteenth*  * 
andof  Scotland  the  fifty  fourth.  Anno  Dom.  i6io. 


John  C a* Vtr. 
William  Bradford. 
Edward  W  inflow. 
Wiliam  Brewfier. 
Jfaac  Allerton. 

’  Mil  s  Stan dift, 
fckn  Aldiii,  - 


S  amuel  Fuller.  Edward  TVlj. 
Chrificpher  Martin.  John  Tilly. 

Will  am  M ullins.  Francis  Cook* 
William  White.  Thomas  Rovers. 
Bichard  Warren.  -  Thomas  Tinker.  ) 
John  Howland.  John  Rid* dale. 

Steven  Hopkins.  Edward  F alter.  ■ 


Fig.  1.7. 

The  Mayflower  Compact 
in  Nathaniel  Morton,  New 
Englands  Memoriall.  (Cam¬ 
bridge  [Mass.  ],  1669).  The 
names  of  the  signers  of  the 
Mayflower  Compact  were 
first  printed  in  this  book. 
Generations  of  historians 
have  argued  about  whether 
Morton’s  list  of  the  signers  is 
accurate.  The  original  May¬ 
flower  Compact  disappeared 
sometime  in  the  seventeenth 
century. 
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rally  from  the  men  of  “credit  and  reputation"  who  con¬ 
ducted  the  affairs  of  state,  men  to  whom  their  social 
inferiors  naturally  deferred.  In  Virginia,  where  men  of 
high  social  rank  settled  at  the  start,  there  was  no  need  for 
an  explicit  social  compact. 

Among  the  Pilgrims,  however,  who  were  all  simple 
folk  drawn  from  the  middling  ranks  of  English  society, 
there  were  no  great  men  or  even  gentlemen  to  provide  a 
natural  leadership.  The  modest  leading  men  aboard  the 
Mayflower  were  well  aware  of  this  fact.  In  his  farewell 
letter  to  the  Pilgrims,  pastor  John  Robinson  had  written, 
“Whereas  you  are  become  a  civil  body  politick,  using 
amongst  your  selves  civill  governments,  and  are  not  fur¬ 
nished  with  any  persons  of  spetiall  eminencie  above  the 
rest,  to  be  chosen  by  you  into  office  of  government,  let 
your  wisdome  and  godlines  appear,  not  only  in  chusing 
such  persons  as  do  entirely  love  and  will  promote  the 
commone  good,  but  also  in  yeelding  unto  them  all  due 
honour  and  obedience  in  their  lawfull  administrations.” 

In  place  of  a  natural  government  composed  of  men 
of  standing,  the  Pilgrims  were  forced  to  create  a  gov¬ 
ernment  composed  of  men  of  middling  rank.  William 
Brewster,  John  Carver,  William  Bradford,  and  Edward 
Winslow,  the  leading  men  on  the  Mayflower ,  undoubt¬ 
edly  believed  that  a  signed  compact  would  induce  the  set¬ 
tlers  to  accept  the  governance  of  men  who  were  not  other¬ 
wise  their  social  superiors.  It  is  altogether  probable  that 
the  Mayflower  Compact  would  have  been  written  even  it 

the  Mayflower  had  landed  in  Virginia. 

By  basing  the  right  to  govern  upon  the  consent  of  the 
people,  the  Mayflower  Compact  offered  one  solution  to 
what  was  to  become  the  peculiar  dilemma  of  American 
government  during  the  colonial  period.  Nowhere  in  the 
colonies  did  a  governing  aristocracy  ever  take  permanent 
root.  Americans  were  consequently  faced  with  the  prob¬ 
lem  of  devising  a  firm  foundation  for  political  authority. 
The  idea  of  government  by  consent,  first  suggested  by 
the  Pilgrims,  was  to  become  the  ultimate  solution. 


{ 

L 

/ 


£  It  may  gratify  the  Curiojlty  of  fome ,  to  fee  a  Copy  of  that 
Covenant,  it  may  be  ufeful  as  a  Jlanding  Monitor  to  thofe 
who  are  of  the  Churchy  to  have  it  in  their  Hands.  * Tis  a  brief 
and  comprehenfive  For  my  in  the  following  Words.  — — 
cc  In  the  Name  of  our  Lord  ffefus  Chrifiy  and  in  Obedience  to 
his  holy  Will  and  Divine  Ordinance, 

We  whofc  Names  arc  here  under  written,  being  by  his  moft  wife 
and  good  Providence  brought  together  into  this  part  of  Americd 
in  the  Bay  of  MaJfachufettSy  and  defirous  to  unite  ourfelves 
into  one  Congregation  or  Church  under  the  Lord  ffefus  Chrifi 
our  Head,  in  fuch  fort  as  becometh  all  thofe  whom  he  hath  re¬ 
deemed,  and  fan&ified  to  himfelf,  DO  hereby  folemnly  and  re- 
ligioufly  (  as  in  his  moft  holy  Prefence  )  promife  and  bind 
ourfelves,  to  walk  in  all  our  ways  according  to  the  Rule  of 
the  Gofpcl,  and  in  all  fincere  Conformity  to  his  holy  Ordi¬ 
nances,  and  in  mutual  Love  and  Rcfpcft  each  to  other,  fo  near 
God  Hull  give  us  Grace. 

John  Winthrop 
Thomas  Dudley 
Ifaac  Jtohnfon 

s  f  ohn  Wilfon 

B  z  &c  &c. 


Fig.  2.1. 

The  Covenant  of  the 
Charlestown-Boston  Church, 
printed  in  Thomas  Foxcroft, 
Observations,  Historical  and 
Practical,  on  the  Rise  and  Prim¬ 
itive  State  of  New  England. 
(Boston,  1730).  This  church 
covenant  was  one  of  the 
earliest  written  in  America. 
Note  the  similarity  to  the 
Mayflower  Compact 
(Fig. 1.7). 


CHAPTER 


II 


Early  Church  and 
Civil  Covenants 


Like  the  pilgrims,  the  mainstream  Puritans  who 
migrated  to  New  England  believed  that  they  were 
J  a  specially  covenanted  people,  chosen  by  God  to 
create  a  holy  community  in  the  New  World.  Like  the 
Pilgrims,  too,  they  drew  upon  the  principles  of  cove¬ 
nant  theology  to  establish  church  and  civil  governments 
when  they  arrived  in  America.  In  the  process,  they  devel¬ 
oped  the  ideas  of  government  by  consent  of  the  gov¬ 
erned,  appeal  to  a  higher  law,  and  reliance  on  formal, 
written  documents  —  the  chief  contributions  of  covenant 
theology  to  American  constitutionalism. 

The  Puritans  first  applied  these  ideas  to  the  creation  ot 
church  governments.  In  Europe,  nearly  all  churches  were 
ruled  by  an  elaborate  hierarchy  of  ecclesiastical  lords  or 
by  a  synod  or  assembly  of  ministers.  The  New  England 
Puritans  rejected  these  forms  of  church  government  and 
allowed  each  congregation  to  remain  entirely  indepen¬ 
dent  of  any  outside  authority.  Although  they  required 
everyone  to  attend  church  services,  the  Puritans  restricted 
formal  membership  in  their  congregations  to  “visible 
saints,”  men  and  women  whose  conversion  experience, 
profession  of  faith,  and  sanctified  behavior  seemed  to  indi¬ 
cate  that  they  were  among  God’s  elect.  These  visible 
saints,”  the  Puritans  believed,  could  be  relied  upon  to 
maintain  the  church  covenant  without  the  supervision  ot 
an  elaborate  church  hierarchy.  Thus,  each  congregation 
was  governed  solely  by  the  consent  of  its  members  in 
cooperation  with  the  minister  and  the  church  elders. 

The  same  principles  were  applied  in  the  formation 
of  civil  governments  in  the  colonies.  In  the  process,  the 
structure  of  the  church  covenant  became  a  lasting  part  ot 
American  constitutionalism.  Both  church  and  civil  cove¬ 
nants  (i)  define  a  covenanted  people,  (2)  create  a  body 
politic  out  of  that  covenanted  people,  (3)  describe  the  com¬ 
mon  goals  and  values  that  bind  the  people  together,  and 
(4)  outline  the  institutions  through  which  the  people  will 

act  collectively. 

The  Mayflower  Compact  is  a  model  for  the  organiza¬ 
tion  of  the  civil  covenant,  and  includes  all  ot  the  tour  ele¬ 
ments  that  define  the  covenant  tradition.  “We,  whose 
names  are  underwritten,”  the  compact  states,  solemnly 
and  mutually,  in  the  Presence  of  God  and  one  anot  er 
covenant  and  combine  ourselves  into  a  civil  Body  Politic 
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in  a  perpetuall  Covenant  that  ft.iall  not  he  forgotten.  *|* 
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«l»  Church.  1642. 


Fig.  2.2. 

John  Cotton,  The  True 
Constitution  of  a  Particular 
Visible  Church,  Proved  by 
Scripture.  (London,  1642). 
The  minister  John  Cotton 
was  one  of  the  strongest 
proponents  of  a  close  alliance 
between  church  and  civil 
government  in  the  colonies. 


The  participants  in  the  covenant,  in  this  case,  are  the 
signers  who  explicitly  form  themselves  into  a  body  poli¬ 
tic.  The  compact  then  defines  the  common  goals  and  val¬ 
ues  that  bind  the  people  together  —  “the  Glory  of  God, 
and  Advancement  of  the  Christian  Faith,  and  the  Honour 
of  our  King  and  Country,”  and  for  “our  better  Ordering 
and  Preservation.  ”  In  contrast  to  later  constitutional  docu¬ 
ments,  the  Mayflower  Compact  is  quite  vague  about  the 
institutions  through  which  these  goals  will  be  pursued, 
specifying  only  that  they  be  just,  equal,  and  based  on  the 
common  good.  In  later  constitutions,  this  last  element 
generally  takes  up  most  of  the  document. 

From  the  beginning  of  the  colonial  period,  Americans 
were  establishing  civil  governments  embodying  the  prin¬ 
ciple  ot  consent  derived  from  the  covenant  tradition  and 
taking  their  form  from  the  structure  of  the  covenantal 


agreement.  This  covenant  tradition  of  American  consti¬ 
tutionalism  continued  to  have  a  profound  influence  on 
American  constitutions  all  the  way  through  the  eight¬ 
eenth  century. 

8 

John  Cotton,  The  True  Constitution 
of  a  Particular  Visible  Church,  Proved  By 
Scripture.  (London,  1642) 

The  Puritans  based  their  church  polity  directly  on  their 
interpretation  of  the  scriptures.  Nowhere  is  this  fact  made 
more  clear  than  in  John  Cotton’s  The  True  Constitution  of 
a  Particular  Visible  Church,  Proved  By  Scripture,  a  pamphlet 
outlining  the  New  England  Puritan  conception  of  the 
church,  published  in  London  in  1642  as  part  of  a  con- 
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tinuing  debate  between  Puritans  in  Old  and  New  Eng¬ 
land  over  the  nature  of  church  government  as  prescribed 
in  the  Bible.  The  pamphlet  is  structured  as  a  series  of  ques¬ 
tions  and  answers,  with  each  answer  supported  by  a  mass 
of  biblical  citations. 

John  Cotton  was  perhaps  the  strongest  proponent  of 
theocratic  government  in  New  England.  The  True  Consti¬ 
tution  of  a  Particular  Visible  Church,  Proved  By  Scripture  sum¬ 
marized  his  position  that  all  governments  must  be  derived 
from  scriptural  principles,  and  that  civil  affairs  should  be 
subordinated  to  those  of  the  church.  In  his  view,  a  true 
constitution  of  civil  government  required  church  mem¬ 
bership  as  a  condition  of  freemanship  and  as  a  prerequisite 
to  office-holding.  Civil  government,  he  believed,  must  be 
controlled  strictly  by  the  saints. 


Richard  Mather,  An  Apologie  of  the 
Churches  of  New  England  for 
Church-Covenant.  (London,  1643) 

Among  the  many  learned  explications  of  covenant  theol¬ 
ogy,  Richard  Mather’s  Apologie  of  the  Churches  of  New  Eng¬ 
land  for  Church-Covenant  was  one  of  the  earliest  to  come 
from  the  New  World.  The  covenant  theology  upon  which 
the  Puritans  based  their  church  governments  was  derived 
from  a  careful  study  of  the  scriptures.  In  the  Old  Tes¬ 
tament,  God  had  established  successive  covenants  with 
Adam,  Noah,  Abraham,  and  Moses.  With  Christ,  the 
Puritans  held,  God  had  established  a  new  covenant  of  grace 
with  all  mankind.  Each  of  the  covenants  enjoined  man 
to  obey  God’s  law,  in  return  for  which  God  promised 
to  bestow  special  favors  upon  His  covenanted  people. 

The  Puritan  church  covenants  were  a  simple  extension 
of  this  idea.  The  church  covenant  was  a  pledge  made 
between  freely  consenting  adults  to  walk  in  the  way  of 
the  Lord,  to  obey  His  laws,  and  to  submit  to  His  com¬ 
mands.  It  was  a  pledge,  made  with  God  as  a  witness,  ot 
good  behavior  to  make  themselves  worthy  m  His  sight  to 
constitute  a  church,  the  better  to  preserve  His  holy  name 
and  fulfill  His  grace.  The  covenant  was  an  agreement  t  at 
could  not  be  broken;  it  was  recognized  as  mutually  bind¬ 
ing  for  all  time  to  come. 


Fig.  2.3. 

Richard  Mather,  An  Apologie 
of  the  Churches  in  New- 
Englandfor  Church-Covenant. 
(London,  1643).  The  Latin 
word  for  covenant  is  foedus, 
from  which  we  get  the  word 
“federalism.”  The  organiza¬ 
tion  of  church  government 
Richard  Mather  described  in 
this  pamphlet  is  similar  to  the 
organization  of  the  United 
States  government  under  the 
Constitution. 
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ij  A  Difcourfe  touching  the  Covenant 

1  between  God  and  men ,  and  efpecially  com 
§1  cerning  Church -Covenant,  that  is  to  fay,  1  he 

2  Covenant  which  a  Company  doe  enter  into  when 
they  become  a  Church;  and  which  a  parti 

cutir  perfon  enters  into  i vben  be  be¬ 
comes  st  member  of  a  Church. 
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Fig.  2.4. 

Thomas  Hooker,  A  Survey 
of  the  Summe  of  Church- 
Discipline.  (London,  1648). 
The  Puritans  based  their 
theories  of  government 
on  the  Bible,  interpreted 
through  the  medium  of 


seventeenth-century  ration¬ 
alism.  The  analytical  table  on 
the  left  is  based  on  the  prin¬ 
ciples  of  logic  developed  by 
Peter  Ramus  in  the  sixteenth 
century. 
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Cap.  1. 


Part  1. 


S  UR VE Y 

of  the  Summe  of 

Church-Difcipline. 

Chap,  I. 

Ecclefiaflicall  Policy  Defined. 

u  „  MloforM'g  ,br  affair , 
Of  cbnjls  bouft, according  to  (be  pattern  of  bis  nord. 

Kj*J  W^en  wc  fpetk of  (pirituall  things, we 
'  dtfire  to  (peak  in  the  words  which  the  wife- 
*  the  holy  Ghoft  teacheth,  ,nd(o  we 

mall  compare  (pirituall  words  and  fpirituail 
things  together.  And  therefore  it  is,  though 
tnc  Government,  whereof  we  are  now  to 
mtreac,  fluretb,  with  other  of  the  like 
m  ,  -  ,  ,  rank>  m  !hc  generall  nature  common  to 

Polkv  thenCC  may(asu,s^  trutly  be  called, an  Art  or 

Policy,  as  civil  governments  are  (filed  :  and  there  be  a  like  oa. 
my  and  proportion  of  realon,  in  regard  of  the  nature  of  the 

Wohd7nLard  A3ngUagv0t  theAP°llle>  who>  when 

e  would  inlfruft  Timothy,  touching  the  lubjcift  now  robe  io- 

®  Created 
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Richard  Mather,  Church-Government  and 
Church-Covenant  Discussed. 

(London,  1643) 

Covenant  theology  promoted  a  vision  of  church  commu¬ 
nities  resting  upon  the  voluntary  consent  of  equals,  but 
the  consent  that  is  expressed  in  the  Puritan  church  cove¬ 
nants  should  not  be  confused  with  the  idea  of  democracy. 
In  a  Puritan  universe  governed  by  God’s  will,  pure  democ¬ 
racy  was  the  grossest  form  of  atheism.  In  a  covenanted 
society,  the  consent  expressed  is  a  consent  to  be  governed 
according  to  God’s  laws,  an  acceptance  of  the  political 


obligations  of  a  chosen  people.  Once  an  individual  sub¬ 
scribed  to  a  church  covenant,  he  subordinated  his  will  to 
that  of  God. 

In  Church-Government  and  Church-Covenant  Discussed , 
Richard  Mather  outlined  a  Puritan  view  of  church  gov¬ 
ernment  that  was  very  close  to  Aristotle’s  conception  of 
a  mixed  government,  which  blended  monarchy,  aris¬ 
tocracy,  and  democracy  to  achieve  a  balanced  order. 
In  Mather’s  view  of  church  government,  Christ  repre¬ 
sented  the  monarchic  element;  the  church  elders,  the 
aristocratic  element;  and  the  church  members,  the  demo¬ 
cratic  element. 

Popular  consent  had  a  central,  though  limited,  role  in 
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this  theory  of  church  government.  In  practice,  the  min¬ 
ister  rendered  most  church  decisions,  but  lay  people  were 
entrusted  with  the  duty  of  ensuring  that  their  elders  abided 
by  scriptural  rules  in  church  administration.  Conse¬ 
quently,  no  action  could  be  taken  without  lay  consent. 


1 1 

Thomas  Hooker,  A  Survey  of  the  Summe 
of  Church-Discipline.  (London,  1648) 

The  New  England  church  order  was  based  on  the  word 
of  God  as  the  Puritans  interpreted  it  using  the  tools  of 
seventeenth-century  logic,  physics,  psychology,  rhetoric, 
and  theology.  It  was  impossible  to  divorce  biblical  exege¬ 
sis  from  the  arts  of  human  reason  in  the  seventeenth  cen¬ 
tury,  and  even  the  sternest  Puritans  made  no  effort  to 
do  so.  Reason,  they  argued,  was  a  gift  from  God,  which 
like  God’s  other  gifts  was  given  to  be  used.  The  Puritans 
insisted  on  their  obligation  to  exercise  reason.  Although 
the  Puritans  admitted  that  they  were  no  better  than  worms 
in  the  dust  before  the  majesty  of  God,  they  were  also 
supremely  confident  of  their  ability  to  interpret  God’s 

Will-  c  1 

The  most  elaborate  theoretical  exposition  of  the  scrip 

tural  foundations  of  New  England  church  government 
was  Thomas  Hooker’s  magisterial  Survey  of  the  Summe  of 
Church  Discipline,  published  in  London  111  1648.  A  volume 
of  some  450  pages,  Hooker’s  Survey  was  the  culmination 
of  a  debate  over  the  basis  of  church  government  that  had 
begun  even  before  the  Puritans  arrived  in  America.  As 
the  most  closely  reasoned  explanation  of  the  biblical 
underpinnings  of  church  government,  it  provided  the 
Puritans  with  a  philosophical  basis  for  the  Cambridge  Plat¬ 
form,  the  definitive  statement  of  the  principles  of  Con¬ 
gregationalism  adopted  the  next  year.  In  the  words  of 
Perry  Miller,  the  leading  authority  on  Puritan  theology. 
Hooker’s  Survey  “attached  a  heavenly  authorization  to 
every  minute  particular  of  a  very  idiosyncratic  system. 
Among  the  principles  that  Hooker  derived  from  scrip¬ 
ture  were  government  by  consent  of  the  governed,  a 
mixed  government  balancing  monarchy,  aristocracy,  an 
democracy;  and,  of  course,  the  principles  of  the  social 

covenant. 
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A  Platform  of  Church  Discipline. 

(Cambridge  [Mass.],  1649) 

Responding  to  English  requests  for  a  definitive  state¬ 
ment  of  the  principles  of  New  England  Congregation¬ 
alism,  the  Massachusetts  General  Court  convened  the 
Cambridge  Synod  in  1646  to  construct  a  formal  platform 
of  church  discipline.  The  synod,  consisting  of  lay  and 
clerical  delegates  elected  from  churches  throughout  New 
England,  met  three  times  in  the  next  two  years  before 
adopting  a  description  of  New  England  Congregation¬ 
alism  that  suited  most  of  the  delegates.  The  finished  Plat¬ 
form  was  largely  the  work  of  Richard  Mather.  The  system 
of  church  government  that  it  described  differed  little 
from  the  mixed  form  discussed  by  Thomas  Hooker  in 
the  Survey  of  the  Summe  of  Church  Discipline.  The  elders 
published  the  Platform  in  1649  and  it  was  then  read  aloud 
before  each  congregation.  Individual  churches  voted  to 
ratify  the  document  as  the  true  form  of  church  govern¬ 
ment  drawn  from  the  word  of  God,  a  procedure  not 
unlike  that  used  later  to  establish  the  Federal  Constitu¬ 
tion  in  the  state  ratifying  conventions. 

Originally  intended  as  a  nonbinding  description  of 
church  practices,  the  Cambridge  Platform  soon  came  to  be 
regarded  by  New  England  churches  as  a  higher  law  that 
bound  congregations  to  its  precepts.  The  Platform  stood 
for  generations  as  the  supreme  statement  on  New  Eng¬ 
land  church  government.  Ministers  constantly  reminded 
their  flocks  that  the  Congregational  way  distinguished 
New  Englanders  as  a  unique  people  of  God  and  warned 
them  never  to  lose  sight  of  the  duties  and  precious  liber¬ 
ties  guaranteed  by  the  Platform.  During  the  Synod  of 
1679,  the  Massachusetts  elders  publicly  and  unanimously 
reaffirmed  their  commitment  to  the  Cambridge  Platform, 
and  later  they  again  read  the  document  to  their  congrega¬ 
tions  to  make  certain  that  the  new  generation  of  church 
members  understood  the  details  of  New  England  church 
government. 

By  the  beginning  of  the  eighteenth  century,  Massachu¬ 
setts  Congregationahsts  regarded  the  Platform  as  their 
constitution,  and  frequently  used  that  term  to  describe 
the  document.  Violations  of  the  rights  and  limits  guar¬ 
anteed  by  the  Platform  were  a  common  source  of  church 
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PLATFORM  OF 

1  CHURCH  DISCIPLINE  § 


GATHERED  OvT  OF  THE  WORD  OF  GOD: 
tATf'D  AGREED  VPON  BT  THE  ELDERS : 
AND  MESSENGERS  OF  THE  CHURCHES 

ASSEiVilJi-iiD  IN  THE  SYNOD  AT  CXwEKiDOJi 
/N  TAo IJAD 

To  be  prefented  to  the  Churches  and  General’  Court 
for  their  confideration  and  acceptance, 
in  the  Lord. 

The  Eighth  Moneth  Anno  I  6  4  9 


<K{r* 


Pfal :  84.1.  How  amiable  are  thy  Tabernacle  0  Lord  of  Hofts  ? 

Pfal:  2.5.8.  Lord  /  have  loved  the  habitation  of  thy  houfc  C7  the 

place  where  th  nt  honour  dwelleth  • 

Pfal:  27.4.  One  thing  have  I  de fired  of  the  Lord  that  will  /  Jee!^ 
afte-t’hat  I  may  dwell  in  the  houfe  of  the  Lord  all  the 
d  y  s  of  my  life  to  behold  the  Beauty  of  the  Lord  &  to 
fit  inquire  in  hit  TmpL . 


% 

<-**3 

S3 


m 

cZ** 


Printed  at  (fambridqe  by  S  Cj  in  'Dfew  Fnqland 
and  are  to  be  fold  at  Cambridge  and  TDsion 
Anno  Dom :  1649, 


«£<« 
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disputes  through  the  rest  of  the  colonial  period.  Despite 
a  number  of  changes  in  church  practices  and  a  gradual 
decline  in  the  significance  of  church  politics,  the  Cambridge 
Platform  continued  to  serve  as  a  fundamental  statement  of 
Congregational  practice  well  into  the  nineteenth  century. 

13  ■ 

John  Cotton,  A  Discourse  About  Civil 

Government  in  a  New  Plantation  Whose 

Design  is  Religion.  (Cambridge 

[Mass],  1663) 

Seventeenth-century  Massachusetts  was  not  a  theocracy, 
despite  the  efforts  of  some  Puritans  to  turn  it  into  one. 
The  political  influence  of  the  clergy  was  entirely  without 
the  sanction  of  law.  Nevertheless,  the  Puritans  believed 
that  the  church  and  civil  governments  were  intimately 
connected.  None  expressed  this  connection  better  than 
John  Cotton,  who  persistently  argued  for  a  close  alliance 
between  church  and  state  during  his  ministry  in  Massa¬ 
chusetts  Bay. 

In  A  Discourse  About  Civil  Government  in  a  New  Planta¬ 
tion  Whose  Design  is  Religion  (probably  written  in  the 
1640s,  but  not  published  until  1663,  six  years  after  his 
death),  Cotton  explained  that  there  are  two  forms  of 
“Christian  Communion”:  the  ecclesiastical  and  the  civil 
state.  Both,  he  said,  exist  by  divine  decree,  and  both  pur¬ 
sue  the  glory  of  God.  Both  forms  have  secondary  ends  as 
well.  Church  government  is  dedicated  to  “conversion, 
edification,  and  salvation  of  souls,”  while  the  secondary 


purpose  of  civil  government  is  preservation,  honor,  jus¬ 
tice,  and  peace.  Cotton’s  definition  of  the  ends  of  civil 
government  is  identical  to  the  stated  goals  of  the  May¬ 
flower  Compact,  which  dedicated  itself  to  “the  Glory  of 
God  and  advancement  of  the  Christian  Faith  and  Honour 
of  our  King  and  Country”  and  “just  and  equal  laws”  for 
the  purpose  of  “better  ordering  and  preservation.  Since 
they  regarded  the  civil  state  as  a  form  of  “Christian  com¬ 
munion,”  the  New  England  Puritans  employed  the  struc¬ 
ture  of  church  covenants  to  establish  civil  governments. 

14 

“The  Fundamental  Orders  of  Connecticut” 
(1639)  in  Benjamin  Trumbull, 

A  Complete  History  of  Connecticut. 

(Hartford  [Conn.],  1797) 

The  use  of  social  covenants  to  establish  civil  governments 
reached  a  full  expression  in  the  Fundamental  Orders  of 
Connecticut,  written  during  the  winter  of  1638-1639. 
The  first  settlements  in  the  lower  Connecticut  River  val¬ 
ley  were  established  at  Wethersfield,  Windsor,  and  Hart¬ 
ford  between  1634  and  1635.  The  origin  of  these  settle¬ 
ments  is  generally  traced  to  a  doctrinal  dispute  between 
John  Cotton  and  Thomas  Hooker  over  the  relationship 
between  church  membership  and  the  right  to  participate  in 
civil  affairs.  Cotton,  backed  by  the  Massachusetts  magis¬ 
tracy,  defended  the  practice  of  allowing  only  the  saints 
a  voice  in  civil  government,  as  in  church  government. 
Hooker,  who  evidently  conceived  of  a  broader  distinc- 


Fig.  2.5. 

A  Platform  of  Church  Dis¬ 
cipline.  (Cambridge  [Mass.], 
1649).  The  Cambridge 
Platform  was  largely  the 
work  of  Richard  Mather,  but 
the  preface  to  the  document 
was  written  by  John  Cotton. 
The  congregational  church 
government  it  defined  was  a 
truly  federal  system,  echoed 


by  the  federal  relationship 
of  the  states  under  the  Con¬ 
stitution.  Only  seven  copies 
of  this  important  book  are 
known  to  have  survived. 
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Fig.  2.6. 

John  Cotton,  A  Discourse 
About  Civil  Government  in  a 
New  Plantation  Whose  Design 
is  Religion.  (Cambridge 
[Mass.],  1663).  For  over  two 
hundred  years  this  pamphlet, 
which  summarizes  John 
Cotton’s  views  on  church 
and  state,  was  attributed  to 
the  Connecticut  minister 
John  Davenport. 


tion  between  church  and  social  covenants,  argued  that  “a 
general  council  chosen  by  all  should  decide  issues  ol 
importance  to  the  entire  colony.  To  Governor  John  Win- 
throp’s  assertion  that  the  best  part  of  the  people  were 
always  in  the  minority  and  that  it  was  unsafe  to  entrust 
the  government  to  any  but  saints,  Hooker  responded  that 
he  “chose  neither  to  live  or  to  have  his  posterity  live 
under  such  a  government.”  Soon  after  this  exchange,  he 
led  his  congregation  inland  to  set  up  their  own  govern¬ 
ment  outside  the  jurisdiction  of  Massachusetts  Bay. 

The  first  government  established  in  Connecticut 
embodied  a  much  greater  degree  of  popular  consent  than 
was  the  case  in  the  Bay  colony.  On  March  3,  1636, 
Hooker  and  the  other  Connecticut  leaders  drew  up  a  com¬ 
mission  calling  on  the  “inhabitants”  of  the  three  towns  to 
convene  a  court  to  address  common  concerns.  This  com¬ 
mission,  composed  of  eight  members  elected  by  the 
inhabitants  of  the  three  settlements,  governed  the  colony 
for  one  year.  In  1637  a  general  court  was  called  tor  the 
purpose  of  declaring  war  on  the  Pequot  Indians,  to  which 
members  were  also  elected  by  the  inhabitants  of  the  col¬ 
ony.  During  the  winter  of  1638-1639,  the  general  court 
consolidated  the  experience  of  the  preceding  three  years 


in  an  authoritative  constitutional  form  known  as  the 
Fundamental  Orders  of  Connecticut. 

Very  little  is  known  about  the  actual  writing  of  the 
Fundamental  Orders,  which  was  apparently  done  by  a 
committee  of  the  general  court.  The  completed  docu¬ 
ment,  consisting  of  a  preamble  and  eleven  orders  or  laws, 
was  adopted  on  January  14,  1639.  The  preamble  was  a 
civil  covenant  binding  the  inhabitants  of  the  three  towns 
to  be  governed  by  the  laws  that  followed.  The  eleven 
orders  combined  to  establish  a  concise,  systematic  scheme 
of  government.  As  in  Massachusetts  Bay,  legislation  was 
entrusted  to  a  general  court  whose  members  were  elected 
by  the  freemen  of  the  colony.  In  Connecticut,  however, 
freemanship  was  not  restricted  to  church  members,  any 
inhabitant  of  the  colony  who  was  qualified  to  vote  in  one 
of  the  towns  and  was  certified  by  the  general  court  or  a 
magistrate  to  be  of  high  moral  character  could  qualify.  In 
practice,  about  one-third  of  the  men  qualified  to  vote  in 
the  towns  were  accorded  this  status.  By  disassociating  the 
right  to  participate  in  civil  affairs  from  church  member¬ 
ship,  the  Fundamental  Orders  of  Connecticut  took  the 
first  steps  toward  secularizing  the  principles  of  the  social 

covenant. 
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Fig-  3-1- 

Cecil  Calvert,  engraving  by 
Abraham  Blootheling,  ca. 
1679.  The  Calvert  policy  of 
religious  toleration  was  the 
first  attempt  at  such  an 
arrangement  in  the  English 
colonies. 


CHAPTER  III 


Early  Bills  of  Rights 
and  Religious  Liberty 


Many  of  the  colonists  who  settled  in  America 
in  the  seventeenth  and  eighteenth  centuries 
were  refugees  from  religious  oppression.  The 
Puritans,  Catholics,  Quakers,  and  other  dissenters  who 
emigrated  to  the  colonies  had  often  suttered  bitterly  at  the 
hands  of  the  law.  When  they  arrived  in  America,  they 
tended  to  be  particularly  sensitive  to  the  threat  ot  eccle¬ 
siastical  and  judicial  tyranny.  Whenever  they  had  the 
opportunity,  they  sought  to  protect  their  civil  and  relig¬ 
ious  liberties  through  legal  codes.  These  codes  established 
a  tradition  of  bills  of  rights  in  America  that  led  eventually 
to  the  Bill  of  Rights  that  forms  such  an  important  part  of 
the  Federal  Constitution. 

Early  bills  of  rights  were  deeply  influenced  by  the  prin¬ 
ciple  of  a  higher  or  fundamental  law  that  dissenting  Prot¬ 
estants  brought  with  them  from  Europe,  a  principle  devel¬ 
oped  late  in  the  Reformation  by  theologians  struggling 
to  provide  a  justification  for  religious  dissent.  None  of 
the  first  generation  of  Reformed  theologians  had  counte¬ 
nanced  disobedience  to  legally  constituted  secular  author¬ 
ity.  They  maintained  that  God  required  all  Christians  to 
give  complete  obedience  to  civil  magistrates  and  believed 
that  true  reform  could  only  be  instituted  with  the  cooper¬ 
ation  of  the  civil  government. 

But  as  Reformed  doctrines  began  to  win  converts  in 
countries  like  France  where  the  civil  authorities  and  the 
church  were  hostile  to  the  Reformation,  Reformed  theo¬ 
logians  were  forced  to  reconsider  their  position.  They 
quickly  hit  upon  the  idea  of  fundamental  law,  arguing 
that  man  is  called  by  God  to  obey  a  higher  law  than  men 
can  make.  This  principle  was  first  enunciated  by  Theo¬ 
dore  Beza,  John  Calvin’s  successor  as  the  leader  of  the 
Genevan  Reformation,  in  Du  droit  des  magistrals,  published 
in  1573.  Beza  conceived  of  fundamental  law  as  the  politi¬ 
cal  rights  established  within  the  covenant  that  created  the 
civil  state.  These  rights  were  part  of  a  godly  order,  and  no 
magistrate  had  the  power  to  deny  them  to  the  people. 
Although  Beza  was  reluctant  to  countenance  disobe  1 
ence  by  any  but  “lesser  magistrates,”  later  Reformed  Prot¬ 
estants  turned  the  principle  of  fundamental  law  into  a  plat¬ 
form  for  revolution. 

The  Puritans  were  the  first  English  Protestants  to  adopt 
this  revolutionary  creed,  and  they  suffered  for  their  dis¬ 
obedience.  Because  they  refused  to  submit  to  the  doc- 
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AN  ABSTRACT 
Of  the  Lavvesof  New 
ENGLAND. 


Chap.  I. 
of  MJgiJlratcs. 

[Trft,  All  Magifttates arete  bechofcn. 

Firft,  By  the  free  Burgefles.  Dtm.i  .tj. 

Secondly,  Out  of  the  free  Burgefles.  <rir. 

Thirdly,  Outoftheablcft  men  and  moft  approved  CxiS.st. 
jamongft  them. 

Fourthly, Out  of the  ranch  of  Noble  men  or  Gentle-  Ecd.io.iy. 
men  among  them,  the  bell  that  God  (hall  fend  into  the  Countrcy, iftcr.jo  21. 
they  be  qualified  with  gifts  fit  forGovemment, either  eminent  above 
others, or  nor  inferior  to  others. 

a  The  Governor  hath  power  with  the  Afliftants  togoverne  the 
whole  Countrcy, according  to  the  Laws  eftabliihed  hereafter  menti¬ 
oned  j  He  hath  power  of  himfclfc,  and  in  his  abfence  the  Deputy  Go- 
vemor.to  moderate  all  publike  aftions  of  the  Commor.-wealth,  as 

Firft, To  fend  out  warrants  for  the  calling  of  the  gencrall  Court.  Iofl1.t4.t- 
Sccondly,To  order  ani  ranlacke  all  atftions  in  the  Court  where  he 
fitteth:  as,  togatlier  Suffrages  and  Voyccs,  and  to  pronounce  Sen¬ 
tences  according  to  the  greater  part  of  them. 

3  The  power  of  the  Governor  with  the  reft  of  the  Counfellors,  ir 
Firft,  To  confult  and  provide  for  the  maintenance  ofthc  State  and  Num.n.* 
People.  to  it. 

Secondly ,  To  dircdV  in  all  matters  wherein  Appeals-  is  made  to 
u  them  from  inferiour  Courts.  D«u,  17. 

V  Thirdly,  To  pteferve  Religion.  I’51' 

A  a  Fourthly, 


Fig.  3-2. 

[John  Cotton],  An  Abstract 
or  the  Lawes  of  New  England 
As  They  Are  Now  Established 
(London,  1641).  Although 
his  proposals  for  a  strictly 
theocratic  code  of  laws  were 
not  adopted,  the  Mosaic 
principles  John  Cotton  out¬ 
lined  became  an  important 
part  of  the  Massachusetts 
Body  of  Liberties.  Note  the 
biblical  citations  supporting 
each  provision  of  Cotton’s 
proposals. 


trines  of  the  official  Church  of  England,  many  Puritan 
ministers  were  denied  the  right  to  preach.  Members  of 
Puritan  congregations  were  often  fined  for  refusing  to 
attend  divine  services  at  their  parish  churches.  Such  legal 
actions  seemed  to  demonstrate  that  the  English  legal  sys¬ 
tem  had  departed  from  the  principles  of  fundamental  law. 
When  they  arrived  in  Massachusetts  Bay,  the  Puritans 
were  determined  that  the  magistracy  would  not  subvert 
their  fundamental  rights. 

The  Quakers  suffered  far  worse  than  the  Puritans  for 
their  beliefs.  Their  unusual  practices,  like  calling  one 
another  “thee”  and  “thou”  and  refusing  to  remove  their 
hats  in  the  presence  of  social  superiors,  made  them  an 
obvious  target  for  persecution  in  an  intolerant  age.  Most 
disastrous  from  a  legal  standpoint  was  their  refusal  to  take 
oaths,  a  practice  that  laid  them  open  to  charges  of  disloy¬ 
alty,  barred  them  from  holding  office,  and  often  denied 
them  access  to  the  polls  and  the  courts.  There  were  oaths 
for  almost  every  public  occasion  in  seventeenth-century 
England,  and  refusing  to  take  them  was  often  considered 
a  crime.  Hundreds  of  Quakers,  including  William  Penn, 
suffered  trial  and  imprisonment  for  exercising  their  relig¬ 
ious  beliefs.  Penn  himself  was  brought  to  trial  on  charges 
of  “preaching  to  the  people,  and  drawing  a  tumultuous 
company.”  He  firmly  believed  that  the  law  should  pro¬ 
tect  the  people’s  fundamental  liberties.  When  he  set  out  to 
frame  the  government  and  laws  of  Pennsylvania,  he  was 
careful  to  include  a  fully  developed  bill  of  rights. 

The  emerging  American  devotion  to  fundamental  lib¬ 
erties  was  complemented  by  the  gradual  development  of 
religious  toleration  in  the  colonies.  Few  of  the  first 
colonists  valued  the  principle  of  religious  toleration.  The 
Puritans  may  have  disliked  the  established  Church  of  Eng¬ 
land,  but  it  was  the  nature  of  the  established  religion,  not 
the  fact  that  it  was  established,  that  they  deplored.  When 
the  opportunity  presented  itself  in  America,  they  estab¬ 
lished  their  own  faith  and  persecuted  all  others.  Toleration 
was  first  introduced  by  the  Catholics,  the  most  despised 
religious  group  in  English  society,  and  later  given  legal 
substance  by  the  Quakers  and  Baptists.  Assisted  by  the 
growing  religious  diversity  of  the  colonies,  which  made 
toleration  a  practical  necessity,  these  groups  made  relig¬ 
ious  liberty  a  basic  part  of  American  constitutionalism. 
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[John  Cotton],  An  Abstract  or  the  Lawes 
of  New  England  As  They  Are  Now 
Established.  (London,  1641) 

Confronted  by  an  increasingly  hostile  government,  thou¬ 
sands  of  English  Puritans  emigrated  to  Massachusetts  dur¬ 
ing  the  1630s.  Many  of  them  had  suffered  heavy  fines  and 
imprisonment  for  their  religious  practices  at  the  hands 
of  what  they  considered  an  arbitrary  and  ungodly  legal 
system.  They  had  little  faith  in  the  unfamiliar  magistrates 
of  Massachusetts  Bay,  who  exercised  greater  authority 
over  the  colony  than  judges  did  in  England.  By  the  mid¬ 
dle  of  the  decade,  they  began  agitating  for  the  establish¬ 
ment  of  a  written  legal  code  to  protect  them  from  arbi¬ 
trary  rule. 

There  was  considerable  resistance  to  this  idea  from 
Governor  Winthrop  and  other  leading  men  in  the  colony, 
who  believed  that  the  magistrates  should  be  free  to  search 
the  scriptures  for  the  proper  rule  in  each  case  as  it  arose. 
Winthrop  was  also  concerned  that  the  enactment  ot  a 
code  contrary  to  the  laws  of  England  would  be  disal¬ 
lowed  by  the  English  government  and  might  even  lead 
to  the  revocation  of  the  colony’s  charter.  In  1636  John 
Cotton  proposed  a  code  of  laws  based  on  Mosaic  prin¬ 
ciples,  but  it  was  rejected  by  the  General  Court.  Cotton’s 
draft  was  published  in  England  in  1641  as  An  Abstract  or 
the  Lawes  of  New  England  As  They  Are  Now  Established, 
probably  in  the  mistaken  belief  that  his  proposals  had  been 
adopted. 

The  General  Court  actually  adopted  a  code  ol  laws  in 
1641  proposed  by  Nathaniel  Ward  of  Ipswich.  As  a  devout 
Puritan  and  a  former  common  lawyer,  Ward  drew  heavily 
on  the  biblical  principles  described  by  Cotton  and  on  the 
English  common  law.  Ward  was  careful  to  preserve  the 
traditional  English  liberties  of  trial  by  jury  and  due  pro¬ 
cess  of  law,  but  he  also  based  much  of  the  Massachusetts 
Body  of  Liberties  on  the  Mosaic  principles  employed  b> 
Cotton.  The  Body  of  Liberties  enumerated  the  eleven 
crimes  punishable  by  death  according  to  the  laws  ot  God, 
and  these  were  made  capital  offenses  in  the  colony  ot  Mass¬ 
achusetts.  The  Body  of  Liberties  also  prescribed  the  rights 
of  women,  children,  servants,  foreigners,  and  even  ani¬ 


mals,  and  it  prohibited  slavery,  torture,  and  cruel  punish¬ 
ments.  Although  the  document  did  not  please  many  set¬ 
tlers,  it  saved  Massachusetts  from  the  abuses  of  arbitrary 
and  ungodly  government. 

The  first  important  product  of  the  Puritan  law  reform 
movement  in  America,  the  Massachusetts  Body  of  Liber¬ 
ties  was  similar  to  a  modern  bill  of  rights  in  that  it  appealed 
to  the  principle  of  higher  law.  The  principles  of  the  Body 
of  Liberties  were  not  made  explicitly  inalienable,  how¬ 
ever;  the  code  could  be  changed  at  the  will  of  the  General 
Court. 


16 

The  General  Laws  and  Liberties  of  the 
Massachusetts  Colony:  Revised  and 
Reprinted.  (Cambridge  [Mass.],  1672) 

Legal  codes  consisting  of  rights  and  laws  were  revised 
periodically  in  most  colonies.  In  the  process,  English  com¬ 
mon  law  became  an  increasingly  prominent  part  ot  the 
colonial  legal  system.  The  Massachusetts  Body  of  Liber¬ 
ties  was  revised  in  1647,  after  the  General  Court  had 
obtained  and  scrutinized  copies  of  Coke  Upon  Littleton, 
Dalton’s  Justice  of  the  Peace,  and  several  other  English  legal 
treatises.  In  the  new  code,  Massachusetts  law  was  brought 
more  in  line  with  English  practice,  and  references  to 
Mosaic  law,  prominent  in  the  original  Body  ot  Liberties, 
were  restricted  to  the  laws  concerning  capital  offenses. 
Despite  this  and  later  revisions,  however,  the  Bible  con¬ 
tinued  to  play  an  important  role  in  Massachusetts  legisla¬ 
tion  and  judicial  proceedings. 

With  each  revision  of  the  laws,  the  General  Court 
ordered  them  to  be  printed  and  distributed  within  the 
colony.  Six  hundred  copies  of  the  1647  Lawes  and  Liber- 
tys  were  printed  (only  one  of  which  survives);  no  sooner 
were  they  distributed  than  the  General  Court  decided  to 
revise  the  laws  again.  This  process  of  revision  and  repub- 
hcation  continued  throughout  the  colonial  period.  The 
printed  laws  made  the  rights  and  privileges  of  every  free¬ 
man  known  to  all  and  protected  the  people  against  unduly 
severe  or  arbitrary  judgments. 
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Capital  Laws. 


fcarch  or  otherwife,  if  he  fhall  fmdc  the  fame  or  any  part  thereof,  or  any 
Conceiting  of  ground  of  fufpition  appearing  to  the  Officer,  he  fhall  bring  the  Delinquent  or 

l'uipedicd  party  to  a  Magiftrate  to  be  proceeded  with  according  to  the  Law. 
privaictj.  And  if  any  perfen  having  goods  ftolen  frem  him,  fhall  privately  re- 

pcnaiiy.  ccivc  his  Laid  ftolen  goods  (except  the  fadt  be  private,  or  committed  by 

feme  member  of  his  own  family)  and  fo  finothcr  the  theft,  and  fhall  not  le¬ 
gally  profecute  the  Offender,  he  fhall  forfeit  to  the  common  Treafury  the 
Goods  or  Chattels  fo  received  or  the  true  value  thereof.  [  i6j2.  J 


»  «*»  off*  *•?•■> 


#•*»  c-Vj 

Cr.iC'snC'«~>S 


Fig-  3-3- 

The  General  Laws  and  Liberties 
of  the  Colony  of  Massachusetts 
Bay.  (Cambridge  [Mass.], 
1672).  Criminal  law  con¬ 
tinued  to  be  based  on  bibli¬ 
cal  principles  in  most  colo¬ 
nies  throughout  the  colonial 
period.  Note  that  crimes 
against  God  are  described 
first,  and  that  each  provision 
of  the  Massachusetts  code 
was  supported  by  a  biblical 
reference. 


CAPITAL  LAWS 

2f  1 

.  c 

Idolatry.  F  any  man  after  Legal  Convidtion  fhall  HAVE  or  WOR- 

ftWjl  SHIP  any  other  God  but  the  L  O  R  D  GO  D,  he  fhall  be 
put  to  death,  Excd.  22.20.  Deut  ij.  6,  10.  Dent  17.  2,6. 

jVitcb-craft.  2.  If  any  Man  or  Woman  be  a  WITCH,  that  is.  Hath  or  Con- 
fulteth  with  a  familiar  Spirit  they  fhall  be  put  to  death,  t'xod.  22.  it. 
Levit.  20.27.  Deut.  it.  10,11. 

■  ® 1 

VlaPvbeMY  3-  If  any  Pcrfon  within  this  Jurifdidtion,  whether  Chriftian  or  Pagan, 

'  fhall  wittingly  and  willingly  prefumc  to  BLASPHEME  the  holy  name 
of  God,  FA1  HER,  SON,  or  HOL  Y-G  HOST,  with  diredt,  expreffe, 
prefumptuous,  or  high-handed  Blafpcmy,  either  by  wilfull  or  obflinate  de¬ 
nying  the  true  God,  or  his  Creation,  or  Government  of  the  World,  or  fhall 
curfc  God  in  like  manner,  or  reproach  the  holy  Religion  of  God,  as  if  it 
were  but  a  politick  devile ;  to  keep  ignorant  men  in  awe;  or  fhall  utter  any 
other  kind  of  Blafphcmy  of  the  like  nature  and  degree,  they  fhall  be  put 
to  death,  Levit.  24.  is,  16, 

*  '  '•  i 

Murther.  4-  If  any  pcrfon  fhall  commit  any  wilfull  MURTHER  upon  pre¬ 

meditate  malice,  hatred  or  cruelty,  not  in  a  mans  necellary  and  juft  defence, 
nor  by  meer  cafualty  againft  his  will,  he  fhall  be  put  to  death,  Excd.  21. 
12, 1  j.  Numb.  }j.  j  1. 

y.  If  any  pcrfon  flaycth  another  fuddcnly,  in  his  ANGER  or  CRU¬ 
ELTY  of  pafiion,  he  fhall  be  put  to  death,  Levit.. 24.  17.  Ninth.  jj. 
20,  21. 

Toy  Jotting.  6.  If  any  pcrfon  fhall  flay  another  through  guile,  cither  by  POY- 

SON1NG  or  other  luch  Dcviiilh  pradtife,  he  fhall  be  put  to  death, 
Excd.  21.  14. 

BtJUalhy.  7-  If  any  Man  or  Woman  fhall  LYE  with  any  BE  AST  or  Bruit 

Creature,  by  carnal  Copulation,  they  fhall  furelv  be  put  to  death,  and  the 
Beaft  lhall  be  llain  and  buried,  and  not  eaten,  Levit.  20.  / /,  t6. 

*.  If 


i 
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8.  ]f  any  Man  LYETH  with  MAKKINDE  as  he  lyeth 
,ith  a  Woman,  both  of  them  have  committed  Abomination,  they  bom 
hall  furelv  be  put  to  death,  unlcfs  the  one  party  were  forced,  or  be  under 
lauitcen  )c£s  of  age,  in  which  cafe  he  ihall  be  feverely  pumihed, 
20.  13. 


Sodomy, 


o.  If  any  Perfon  COMMIT  ADULTERY  with  a  Married  or  adultery, 

'  Wife,  the  Adulterer  and  the  Adultcrcfs  fhall  futely  be  put  to 
Levit.  20.  iff.  &  IS-  20.  Deut.  22.  23 ,  27. 

'  *  •*  - 

A  MAN  or  Man-kinde,  he  fhall  Man  -  Jleal 

mg. 


Falfe  witnts 

ConfptracJ, 

Rebellion, 


jo.  If  airy  man  ST EA LE TH 
arely  be  put  to  death,  txod.  21.  16. 

If  any  Man  rife  up  by  FALSE-WITNESSE  wittingly,  and 
if  purpofe  to  take  away  a  mans  Life,  he  fhall  be  put  to  death,  Dcut, 

in.  ii.&  IS.  id. 

11.  If  any  Man  CONSPIRE  and  ATTEMPT  any  INVA¬ 
SION,  INSURRECTION  or  publick  REBELLION  againft 
our  Common  wealth :  or  fhall  endeavour  to  furprize  any  Town  or  Towns, 

Fort  or  Forts  therein ■,  or  fhall  Treacherouily  and  perhdcoufly  attempt  the 
Alteration  and  Subveifion  of  our  frame  of  Polity  or  Government  funda¬ 
mentally,  he  fhall  be  put  to  death,  Tyiirnb.  16.  2  Sam.  3.  2.  Sam.  is, 

2  Sam.  20. 

it.  If  any  Childe  or  Children  above  fixtecn  years  old,  and  of  fuffi-  Children 
cient  under flanding,  fhall  CURSE  or  SMITE  their  natural  FA-  turfeor 
T  H  E  R  or  M  O  TH  E  R,  he  or  they  fhall  be  put  to  death,  unlefs  it  can  fm.ts  Ta¬ 
lc.  Efficiently  teflified,tnat  the  Parents  have  been  very  ur.chriftianiy  negligent  rents. 
in  the  education  of  fuch  Children,  or  fo  provoked  them  by  extreme  and 
Duel  Cortcdlion, that  they  have  been  forced  thereunto  to  prefer ve  them- 
felves  from  Death  or  Maiming,  Excd.  21.  17 ■  Lent.  20.  Fxod.21.  13. 

.  ‘  't, 

iS .  If  a  Man  have  a  STUBBORN  or  REBELLIOUS  S  O  N  pMcUIot,  , 
of  fulucient  years  of  underftandmg ( m. ) fixtecn  years  of  age,  which  wdl  5,^. 
rot  obey  the  voice  of  his  Father,  or  the  voice  of  his  Ivlotiicr,  and  that 
when  they  had  chaftencd  him,  will  not  hearken  unto  them,  then  mail  h  s 
Father  and  Mother,  being  his  natural  Parents  lay  hold  on  him,  and  bri  g 
him  to  the  Magiftratcs  affcmblcd  in  Court,  and  tcftific  unto  them,  that 
their  Son  is  ftubfccrn  and  rebellious,  and  will  not  obey  their  voice  and 
ebaftifement,  but  lives  in  fundry  and  notorious  Crimes :  fuch  a  fon  mail  be 
put  to  death,  Dcut.  22.  20,21. 

*, 

15.  If  any  Man  fhall  RAVISH  any  maid,  or  fmgle  Woman, com-  RJfe: 
mitting  Carnal  Copulation  with  her  by  force,  againft  her  own  will ;  that 
is  above  the  age  of  ten  years,  he  fhall  be  puniihcd  either  with  death  cr 
with  fome  other  grievous  punifhment  according  to  citcumftanccs,  as  the 
judges  or  General  Court  fhall  determine,  Jj  1  6  #  9.  ] 

17.  Forafmuch  as  Carnal  Copulation  rrhb  a  Woman  Childe ,  under  tie  v 

age  of  ten  wars,  is  a  more  kaincus  fm  then  with  one  of  more  years,  as  being  ^Cb-ld' 
more  inhumane  and  unnatural  in  it  ftlf,  and  more  pemlous  to  the  life  and 
veeH-being  of  the  Childe : 

It  is  therefore  Ordered  by  this  Court  and  the  Authority  thereof,  that 

—  -*  whofo- 


d  r 
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mam 


'Wi 


A  true  Copy  ofa  Law  made  in  Maryland, 

Entituled, 

<^ln  zJR  concerning  TJeligion, 

Ofifmuch  as  in  a  well  Governed  and 


Chriftian  Commonwealth,  matters 
,  concerning  Religion  and  the  Honour 

God  ought  in  the  firft  place  to  bee 
taken  into  fericus  confideration  and 
iodevoured  to  be  ietled.  Bee  it  there¬ 
fore  Ordayned  and  Ena&ed  by  the 
Right  Honourable  C^cmus  ,Th; 
Xord  Baron  of  Baltimore ,  *abfolute  Lord  and  Proprietary  of  tie  is  J- 
this  Province,  with  the  Advice  and  Confcnt  of  the  Upper  ven  his 
and  Lower  Houfeot  this  Generali  AfTcmbly,  that  whatfo- 
ever  Perlon  or  Perfons  within  this  Province  and  the  Iilands  tent  of  * 
thereunto  belonging ,  fl  ail  from  henceforth  Blafphcame  Maryland. 
GOD,  that  is  curie  him,  or  fhall  deny  our  Saviour  J  E- 
SUS  CHRIST  to  bee  the  Son  of  God,  or  fhall  deny 
the  Holy  1  rinity,  the  Father,  Son,  and  Holy  Ghoft,  or  the 
Godhead  of  any  ofthefayd  Three  Perfons  of  theTrinity, 
or  the  Unity  of  the  Godhead  ,  or  (hall  ufcor  utter  any  re¬ 
proachful!  ipceches,  word?,  cr  language,  concerning  the 
Holy  Trinity, or  any  of  the  fayd  three  Perfons  thereof,  fhal 
'  D  2  be 


Fig-  3-4- 

The  Maryland  Act  of 
Toleration  injohn  Langford, 
A  Just  and  Cleere  Rejittation 
ofa  False  and  Scandalous 
Pamphlet,  Entituled,  Babylons 
Fall  in  Maryland.  (London, 
1655).  Although  the  Mary¬ 
land  toleration  act  required 
all  settlers  to  be  professing 
Christians,  it  permitted  an 
unprecedented  degree  of 
religious  freedom. 
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Fig-  3-5- 

William  Penn,  A  Brief 
Examination  and  State  of 
Liberty  Spiritual.  (London, 
1681).  William  Penn’s  belief 
in  religious  liberty  was 
radical  for  the  late  seven¬ 
teenth  century. 


“The  Maryland  Act  of  Toleration"  (1649) 
in  John  Langford,  A  Just  and  Cleere 
Refutation  of  a  False  and  Scandalous 
Pamphlet,  Entituled,  Babylons  Fall  in 
Maryland.  (London,  1655) 

The  first  attempt  at  religious  toleration  in  America  took 
place  in  Maryland,  the  proprietary  colony  granted  to 
Cecil  Calvert,  second  Lord  Baltimore,  in  1631.  Calvert 
was  one  of  England’s  few  Roman  Catholic  peers.  He  and 
his  father,  George  Calvert,  planned  Maryland  as  a  retuge 
for  Catholics,  who  could  not  practice  their  religion  in 
England  without  violating  the  law.  Since  the  Calverts 
realized  that  they  could  never  recruit  enough  Catholic  set¬ 
tlers  to  make  the  colony  a  success  (English  Catholics  were 
disproportionately  well-to-do),  they  decided  to  extend 
religious  toleration  to  all  professing  Christians.  A  large 
number  of  English  Protestants  accepted  the  Calverts’ 
promise  of  religious  liberty,  and  the  first  settlement  was 
established  at  St.  Mary’s  City  in  1634.  Protestants  out¬ 
numbered  Catholics  from  the  beginning. 

Cecil  Calvert  made  good  his  pledge,  instructing  his 
brother  Leonard,  whom  he  sent  over  with  the  first 
settlers  as  governor,  to  “suffer  no  scandall  nor  offence  to 
be  given  to  any  of  the  Protestants.’’  In  1649,  aware  of  the 
relative  weakness  of  the  Catholics  in  Maryland  and  the 
power  of  the  Puritan  Long  Parliament,  Calvert  decided  to 
make  the  policy  of  toleration  a  formal  part  of  the  laws  of 
Maryland.  The  “Act  concerning  Religion’  enjoined  men 
of  different  faiths  to  live  in  peace  and  conceded  the  right 
to  freedom  of  worship  to  all  Christians.  In  particular,  the 
colonists  were  to  avoid  calling  anyone  a  “Heretick,  Schis¬ 
matic,  Idolater,  Puritan,  Independent,  Popish  Priest, 
Jesuit,  Jesuited  Papist,  Lutheran,  Calvinist,  Anabaptist, 
Brownist,  Antinomian,  Barrowist,  Roundhead,  Separa¬ 
tist,  or  other  name  or  terme  in  a  reproachfull  manner 
relating  to  matter  of  Religion,”  on  pain  of  being  fined  ten 
shillings.  The  act  was  not  printed  until  1655,  when  it 
appeared  in  response  to  a  Puritan  attack  on  the  Catho  ic 

leaders  of  the  colony. 


A  Brief 

Examination  and  State 

itbettp  Spiritual 

BOTH 

With  Refpedt  to  Pcrfons  in  their  Private 
Capacity,  and  in  their  Church  Society 
and  Communion. 


Written  for  the  Eftahlijhment  of  the  Faithful,  Information  of  the 
Simple-Hearted,  and  Reproof  of  the  Arrogant  and  High  Minded, 
by  a  Lover  of  True  Liberty,  at  it  u  in  Jefns, 

William  Penn. 


Togo  amonglt  the  People  of  the  Lord,  called  Quaker i. 


If  the  Ctut!)  make  ye  ftee,  thm  are  ye  Free  tllDetH- 
Jftoe  walkjn  the Light  at  he  din  theLight,  then  have  we  $  C II  Otofll  I P 
one  with  another,  and  the  Blood  of  fefus  Chrifr  his  Son  eleanfeth 
tu  from  ad  Sin,  i  John8. 


■London,  Primed  by  Andrew  Sowle,  and  fold  at  hit  Shop  m  Devon 
{stive  Buildings,  without  Bilhops-Gate,  1681- 


l8 

Roger  Williams,  The  Bloudy  Tenant 
of  Persecution  for  Cause  oj  Conscience . 

(London,  1644) 

The  conception  of  religious  liberty  in  the  Massachusetts 
Bay  colony  was  the  liberty  to  conform  to  Puritan  ortho¬ 
doxy  “All  Familists,  Antinomians,  Anabaptists  and  other 
Enthusiasts,”  wrote  Nathaniel  Ward,  author  of  the  Mass¬ 
achusetts  Body  of  Liberties,  “shall  have  free  liberty  to 
keep  away  from  us.”  The  Puritans  sought  to  preserve 
their  religious  community  from  religious  corruption,  but 
they  were  repeatedly  confronted  by  dissenting  Protestant 
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sects.  Antinomians,  Seekers,  Quakers,  and  Baptists  all 
challenged  the  Puritan  orthodoxy  of  the  Massachusetts 
Bay  colony,  and  all  suffered  persecution  at  the  hands  of 
the  civil  authorities.  One  such  dissenter  was  Roger  Wil¬ 
liams,  who  became  one  of  the  earliest  and  most  influential 
exponents  of  religious  toleration  in  the  English  colonies. 

Williams  had  prepared  for  the  ministry  in  old  Eng¬ 
land,  and  migrated  to  Massachusetts  Bay  in  1631.  His 
stay  in  the  Bay  colony  was  brief  and  turbulent;  he  criti¬ 
cized  the  churches  there  for  not  separating,  as  had  the 
churches  of  the  Plymouth  Colony,  from  the  official  Ang¬ 
lican  communion.  The  Anglican  church,  Williams  argued, 
was  corrupt;  regenerate  souls  should  not  commune  with 
the  unregenerate.  As  a  consequence  of  his  unorthodox 
views,  Williams  was  banished  from  Massachusetts  Bay  in 
1636. 

Instead  of  returning  to  England,  as  the  Massachusetts 
Bay  authorities  expected,  Williams  fled  southward,  pur¬ 
chased  land  from  the  Indians,  and  established  the  colony 
that  became  Rhode  Island.  Freedom  of  religion,  or  as  Wil¬ 
liams  termed  it,  “soul  liberty,”  was  practiced  in  Rhode 
Island  from  the  beginning.  In  1643  Williams  went  to  Eng¬ 
land  to  obtain  a  royal  charter  for  the  colony.  While  he 
was  there,  he  published  The  Bloudy  Tenant  of  Persecution 
for  Cause  of  Conscience,  a  direct  assault  upon  the  principles 
of  religious  orthodoxy  and  one  of  the  most  important 
pleas  for  liberty  of  conscience  in  American  history. 

Williams  argued  that  there  was  no  scriptural  basis  for 
religious  persecution,  and  that  such  persecution  was  in 
direct  contradiction  to  the  teachings  of  Christ.  Basing  his 
position  on  the  Bible,  morality,  and  expediency,  Williams 
attacked  persecution  as  the  cause  of  much  civil  strife  and 
the  endless  spilling  of  innocent  blood.  Coercion,  Williams 
said,  would  only  produce  outward  conformity  in  some, 
rebellion  and  civil  war  from  others.  Toleration  was  the 
only  expedient  policy.  “True  civility  and  Christianity,  ”  he 
wrote,  “may  both  flourish  in  a  State  or  Kingdom,  not 
withstanding  the  permission  of  divers  and  contrary  con¬ 
sciences,  either  of  Jew  or  Gentile.”  Although  Williams 
tailed  to  persuade  many  of  his  contemporaries,  the  exam¬ 
ple  of  Rhode  Island,  where  a  diverse  array  of  religious 
groups  were  able  to  live  in  harmony  throughout  the  sev¬ 
enteenth  and  eighteenth  centuries,  demonstrated  to  many 
Americans  that  religious  liberty  was  a  practical  principle. 
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William  Penn,  A  Brief  Examination 
and  State  of  Liberty  Spiritual 
(London,  1681) 

Because  they  were  among  the  most  persecuted  religious 
sects  in  the  seventeenth-century  Anglo-American  world, 
the  Quakers  were  also  among  the  most  passionate  advo¬ 
cates  of  religious  liberty  on  both  sides  of  the  Atlantic. 
William  Penn  and  other  Quaker  leaders  wrote  tirelessly  in 
defense  of  liberty  of  conscience.  Between  1662  and  1681 
Penn  wrote  over  fifty  Quaker  tracts,  over  half  of  which 
were  connected,  in  one  way  or  another,  with  the  Quaker 
crusade  for  freedom  of  religion.  One  of  the  most  fully- 
developed  and  carefully  structured  of  these  tracts  was  A 
Brief  Examination  and  State  of  Liberty  Spiritual,  published  at 
about  the  time  Penn  applied  for  the  grant  of  land  in  the 
colonies  that  became  Pennsylvania. 

Penn  defined  liberty  of  conscience  as  an  absolute  indi¬ 
vidual  freedom  of  belief  and  equal  freedom  of  worship. 
He  maintained  that  persecution  was  a  sin  against  God, 
arguing  from  the  Quaker  belief  that  an  individual’s  relig¬ 
ious  convictions  were  the  “Light  or  Spirit”  of  God  work¬ 
ing  within  him.  Persecution,  Penn  said,  attempts  to  limit 
the  light  within  and  to  limit  the  sphere  of  action  of  God’s 
grace,  which  no  human  action  should  attempt  to  do.  The 
Quaker  belief  in  this  Inner  Light  was  a  logical  extension 
of  the  Protestant  emphasis  on  the  relationship  of  indi¬ 
viduals  to  God.  In  Pennsylvania,  the  Quakers  established 
a  civil  order  that  permitted  complete  religious  liberty  for 
all  individuals. 

20 

[William  Penn],  The  Frame  of  the  Govern¬ 
ment  of  the  Province  ofPennsilvania  in  America: 
Together  with  Certain  Laws  Agreed  Upon  in 
England  by  the  Governor  and  Divers  Free-Men 
of  the  Aforesaid  Province.  (London,  1682) 

The  charter  granted  to  William  Penn  by  Charles  11  gave 
the  Quaker  leader  sweeping  powers  in  Pennsylvania.  As 
proprietor  of  the  colony,  he  was  granted  the  power  to 
appoint  magistrates,  establish  a  judicial  system,  make 
war,  levy  customs  duties,  dispose  of  lands,  establish  man- 
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The  FRAME  of  the 


GOVERNMENT 


OF  THE 


l&otrincc  of  i&nnCtttwma 


IN 


AM  ERICA 

Together  with  certain 

A  W 

Agreed  upon  in  England 

BY  THE 

GOVERNOUR 

AND 

Divers  F  R  E  E  -  M  E  N  of  the  aforefaid 

PROVINCE. 

To  be  further  Explained  and  Confirmed  there  by  the  firfl: 
Trovincial  Council  and  Cjeneral  Jjfemblj  that  {hall 
be  held,  if  they  fee  meet. 


Printed  in  the  Year  M  DC  LXXXII. 
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Fig.  3-6- 

[William  Penn],  The  Frame  of 
the  Government  of  the  Province 
ofPennsilvania  (London, 

1682).  The  policy  of  relig¬ 
ious  liberty  established  by 
William  Penn  continued 
throughout  the  colonial 
period.  By  the  middle  of  the 
eighteenth  century,  Penn¬ 
sylvania  was  home  to  a 
bewildering  array  of  relig¬ 
ious  groups  living  together 
in  harmony. 
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Fig.  3-7- 

The  Laws  Agreed  Upon  in 
England  from  [William 
Penn],  The  Frame  of  the 
Government  of  the  Province  of 
Pennsylvania  (London,  1682). 
Although  Penn  believed  in 
religious  liberty,  he  restricted 
freedom  of  worship  to  those 
professing  belief  in  one  God. 
He  also  believed  that  the  state 
was  obligated  to  uphold 
Christian  morality. 


OO 

XXXV.  That  all  perfons  living  in  this  Province,  who  confefs  and  ac¬ 
knowledge  die  One  Almighty  and  Eternal  God,  to  be  the  Creator,  Upholder 
and  Ruler  of  the  World,  and  that  hold  themfelves  obliged  in  Confidence  to  live 
peaceably  and  juftly  in  Civil  Society,  shall  in  no  wayes  be  molefted  or  preju¬ 
diced  for  their  Religious  Perlwafion  or  Practice  in  matters  of  Faith  and  Worjhip, 
nor  shall  they  be  compelled  at  anytime  to  frequent  or  maintain  any  Religious 
IDO’Hnp,  Place  or  Ufhttiftrp  whatever. 

XXXVI.  That  according  to  the  good  Example  of  the  Primitive  Chriftians, 
and  for  the  eafe  of  the  Creation, every  Fir  ft  Day  or  theWeek  called  the  Lords  Day, 
People  shall  abftain  from  their  common  daily  Labour,  that  they  may  the  better 
dilpolc  themfel  ves  to  Worlhip  God  according  to  their  Underftandings. 

XXX  VII. ThatasaCarelels and  Corrupt  Adminiftration of  Juftice  draws 
the  Wrath  of  God  upon  Magiftrates,  fo  the  Wildnefs  and  Loolenefs  of  the 
People  provoke  the  Indignationof  God  againft  a  Country ;  Therefore, - 

Ctjat  Til  Inch  Offences  againft  God,  as  Swearing,  Curling,  Lying,  Pro- 
phane  Talking,  Drunkcnnels,  Drinking  of  Healths,  Oblcene  words,  Inceft, 
Sodomy,  Rapes,  Whoredom,  Fornication  and  other  unclcannefs  (not  to  be 
repeated :)  3111  Treafbns,  Milprilions,  Murders,  Duels,  Fellonies,  Sedition, 
Mayhems,  Forcible  Entries  and  other  Violencies  to  the  Perfons  and  Eftaces 
of  the  Inhabitants  within  this  Province :  3111  Prizes,  Stage  -  Plays,  Cards, 
Dice,  May-games,  Gamefters,  Malques,  Revels,  Bull-baitings,  Cock-fightings, 
Bear-baitings  and  the  like,  which  excite  the  People  to  Rudenefs,  Cruelty,  Loofe- 
nels  and  :rreligion,  fhall  be  relpeftively  difeouraged  and  feverely  pumfhed,  ac* 
cording  to  the  appointment  of  the  (gObemOUt  and  ftetsttim  in  J^ObittCial 
Council  and  (general  31(lctnblp,  as  alfo  all  Proceedings  contrary  to  thelc  Laws, 
that  are  not  here  made  exprefly  penal. 

X  X  X  V I II.  That  a  Copy  of  thefe  Laws  fhall  be  hung  up  in  the  )&£Obincial 
Council  and  in  publick  Courts  of  Juftice,  and  that  they  inall  be  read  Yearly 
at  the  opening  of  every  ^JObtncial  COUUCtl  and  (general  Tllemblp  and  Court 
of  Juftice,  and  their  Alfent  lhall  be  teftified  by  their  ftandmg  up  after  the  read¬ 
ing  thereof. 

XXXIX.  That  there  fhall  be  at  no  time  any  Alteration  of  any  ofthefeLaws 
without  the  Confent  of  the  (gobernour,  his  Heirs  or  Aflipns,  and  Six  parts  of 

Seven  of  the  jfreemen  met  in  ^tobincial  Council  and  (general  3HTemblp. 

X  L.  That  3111  other  Matters  and  Things  not  herein  provided  for 
which  shall  and  may  concern  the  publick  Juftice,  Peace  or  Safety  of  the  laid 
Province,  and  the  raifing  and  impofing  Taxes,  Cuftoms,  Duties,  or  other 
Charges  whatfbever,  shall  be  and  are  hereby  referred  to  the  Order,  Prudence 
and  Determination  of  the  (gobcmout  and  fttZ.mtn  in  ^obmciat  Council 
and  (general  Tltemblp,  to  be  held  from  time  to  time  in  the  laid  Province. 

Signed  and  Sealed  by  the  Governour  and  Free-men  aforefaid,  this  Fifth  Day  of  the 

J bird  Monet h,  ulledMxy,  One  Fhcufand  Six  Hundred  Eighty  and  T wo. 
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ors,  and  to  make  laws  with  the  consent  of  an  assembly. 
Penn  quickly  surrendered  this  feudal  authority,  however, 
in  favor  of  a  carefully  constructed  constitutional  govern¬ 
ment  that  was  based  in  large  measure  on  the  covenant 
tradition  of  dissenting  Protestantism,  out  of  which  Quak¬ 
erism  had  emerged. 

Penn’s  intention  was  to  establish  a  constitution  and  a 
set  of  fundamental  laws  that  would  form  the  basis  for  the 
virtuous  and  just  government  of  the  colony.  He  con¬ 
sciously  tried  to  improve  upon  the  unwritten  English  con¬ 
stitution  and  common  law  by  devising  a  government  and 
a  legal  system  that  would  protect  the  colonists’  funda¬ 
mental  rights  and  promote  their  general  good  behavior. 

In  this  effort,  he  drew  heavily  on  the  principles  of  James 
Harrington’s  utopian  tract,  Oceana,  and  corresponded 
with  some  of  the  leading  political  thinkers  of  his  day, 
including  Algernon  Sidney.  After  repeated  revision,  the 
completed  “Frame  of  Government”  and  “Laws  Agreed 
Upon  in  England”  were  published  in  May,  1682. 

The  preface  to  the  Frame  of  Government  expresses 
Penn’s  conviction  that  the  powers  of  government  rest, 
ultimately,  upon  the  will  of  God.  “Government,”  wrote 
Penn,  “seems  to  me  a  part  of  religion  itself.  The  ends  of 
government,  were  for  him,  primarily  moral.  The  code  ot 
laws  that  he  attached  to  the  Frame  of  Government  out¬ 
lined  the  ends  and  the  limits  of  government.  These  laws 
defined  the  electoral  system,  prohibited  taxation  without 
representation,  guaranteed  trial  by  jury  and  due  process 
of  law,  and  regulated  inheritance,  land  tenure,  and  the 
performance  of  marriage.  The  code  also  guaranteed  relig¬ 
ious  freedom  to  all  inhabitants  who  believed  in  one  God 
and  enfranchised  all  professing  Christians,  including 
Roman  Catholics. 

Penn  hoped  that  Pennsylvania’s  first  General  Assem¬ 
bly  would  enact  the  Frame  of  Government  and  the  Laws 
Agreed  Upon  in  England  without  revision,  but  this  hope 
was  soon  dashed.  The  assembly  insisted  on  major  changes 
in  the  Frame  of  Government,  but  it  passed  Penn’s  code  ot 
laws  without  substantial  alteration.  The  principles  ot  relig¬ 
ious  liberty  and  political  freedom  for  all  Christians 
remained  a  part  of  Pennsylvania  law  throughout  the  colo¬ 
nial  period. 
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“Massachusetts  Religion  Act  of  1692’’  in 
Acts  and  Laws,  of  His  Majesties  Province  of 
the  Massachusetts-Bay.  (Boston,  1699) 

During  the  last  decades  of  the  seventeenth  century,  the 
English  government  attempted  a  complete  reorganization 
of  the  colonial  system.  Corporate  and  proprietary  char¬ 
ters  were  revoked  and  replaced  by  royal  governments,  a 
change  that  the  English  bureaucracy  hoped  would  lead  to 
a  more  efficient  administration  ol  England  s  overseas  pos¬ 
sessions.  The  Massachusetts  Bay  charter  was  revoked  in 
October,  1684,  and  the  colony  was  combined  with  others 
to  form  a  new  administrative  unit,  the  Dominion  of  New 
England. 

In  1688,  the  Dominion  was  overthrown  by  a  popular 
rebellion  in  Massachusetts  coinciding  with  the  Glorious 
Revolution  in  England.  After  the  rebellion,  Massachu¬ 
setts  leaders  sent  Increase  Mather,  a  leading  minister,  to 
England  to  obtain  a  new  charter.  Mather  returned  with  a 
document  that  restored  the  original  government  of  Mass¬ 
achusetts  in  many  details  but  forced  the  colony  to  accept 
a  royal  governor  for  the  first  time.  The  governor  was 
charged  with  ensuring  that  the  laws  of  Massachusetts  Bay 
were  brought  into  line  with  those  of  England.  The  new 
Massachusetts  Assembly  was  required  to  pass  an  act  of 
religious  toleration,  consistent  with  the  English  Act  ot 
Toleration  of  1689.  In  Massachusetts,  in  contrast  to  Mary¬ 
land,  Pennsylvania,  and  Rhode  Island,  religious  tolera¬ 
tion  was  imposed  from  outside. 
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Nicholas  Trott,  The  Laws  of  the  British 
Plantations  in  America,  Relating  to  the 
Church  and  the  Clergy,  Religion  and 
Learning  (London,  1721) 

Nicholas  Trott  was  the  chiefjustice  of  the  colony  ot  South 
Carolina.  His  Laws  Relating  to  the  Church  and  the  Clergy 
collected  all  the  laws  regarding  ecclesiastical  aftairs  then 
in  force  in  the  American  colonies.  Altogether  the  volume 
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totals  435  pages,  indicating  that  no  matter  how  much 
religious  freedom  there  was  in  British  America,  religion 
remained  highly  regulated.  Most  of  the  laws  Trott  col¬ 
lected  were  not  restrictions  on  religious  practice;  they 
dealt  rather  with  the  relationship  between  church  and 
state.  Only  Rhode  Island  separated  church  and  state  dur¬ 
ing  the  colonial  period;  in  the  other  colonies,  religious 
liberty  did  not  necessarily  include  freedom  from  an  estab¬ 
lished  church.  In  fact,  a  large  percentage  of  the  laws 
respecting  religion  provided  official  encouragement  to 
the  established  faith. 
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[Elisha  Williams],  The  Essential  Rights  and 
Liberties  of  Protestants.  (Boston,  1744) 

During  the  1740s,  the  American  colonies  were  shaken 
by  a  religious  revival  of  unprecedented  magnitude.  This 
movement,  which  historians  call  the  Great  Awakening, 
quickly  outstripped  the  ability  of  the  existing  churches  to 
serve  the  growing  ranks  of  the  faithful.  New  congrega¬ 
tions  were  gathered,  and  communities  were  frequently 
divided  between  Old  Lights  and  New  Lights.  To  add  to 
the  confusion,  itinerant  preachers  —  trained  and  untrained 
clergymen  without  settled  congregations  —  traveled 
through  the  land,  leaving  behind  them  trails  of  excited, 
enthusiastic  men  and  women.  Church  and  civil  authori¬ 
ties  were  mortified  by  these  proceedings.  To  many,  the 
whole  Awakening  appeared  to  be  the  work  of  the  devil.  In 
order  to  put  a  stop  to  what  it  considered  the  most  fla¬ 
grant  assaults  on  public  order,  the  Connecticut  General 
Assembly  passed  a  law  imposing  heavy  restrictions  on 
itinerant  preachers. 

Some  of  the  most  orthodox  men  in  the  colony  were 
indignant  at  the  assembly’s  action.  One  of  them,  Elisha 
Williams,  had  served  as  rector  of  Yale  University  and  was 
recognized  as  a  leading  New  England  minister.  In  1744  he 
published  a  powerful  attack  on  the  Connecticut  law.  Enti¬ 
tled  The  Essential  Rights  and  Liberties  of  Protestants ,  the 


work  was  one  of  the  most  eloquent  pleas  for  liberty  of 
conscience  written  in  English  in  the  eighteenth  century. 

Basing  his  position  on  scripture  and  on  Locke’s  Two 
Treatises  of  Government,  Williams  argued  that  God  had  en¬ 
dowed  men  with  natural  reason  enabling  them  to  judge  the 
Scriptures  for  themselves.  Given  the  variety  of  “Under¬ 
standings,  Tempers  and  Advantages  of  Men  for  Improve¬ 
ment  in  Knowledge”  and  the  ambiguity  of  the  Bible,  he 
wrote,  men  would  be  unlikely  to  agree  entirely  on  mat¬ 
ters  of  faith.  Coercion  was  out  of  the  question,  for  the 
members  of  civil  society  retain  “their  natural  Liberty  or 
Right  of  judging  for  themselves  in  Matters  of  Religion.” 
Williams  did  not,  however,  extend  the  principle  of  relig¬ 
ious  liberty  to  Catholics,  who,  he  said,  subverted  true 
religion  by  denying  men  the  right  to  judge  the  Scriptures 
for  themselves. 


Fig.  3.8. 

[Elisha  Williams],  The  Essen¬ 
tial  Rights  and  Liberties  of 
Protestants.  (Boston,  1744). 
Like  that  of  many  other 
educated  writers  of  the  eigh¬ 
teenth  century,  Williams’s 
belief  in  religious  liberty  was 
influenced  by  natural  rights 
philosophy. 
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The  ejfenlial  Rights  and  Liberties  of  Proteftants. 

- - - - - -  ■ 

A  feafonable  Plea 

FOR 

The  Liberty  of  Covfcience, 

AND 

The  Right  of  private  Judgment, 
In  Matters  of  Religion, 

Without  any  Controul  from  human  Authority. 
Being  a  LETTER, 

From  a  Gentleman  in  the  Maffachufetts-Bay  to  his 
Friend  in  Connecticut. 

Wherein 

Some  Thoughts  on  the  Origin,  End,  and  Extent  of 
the  Civil  Power,  with  brief  Confiderations  on  ieveral 
late  Laws  in  Connecticut ,  are  humbly  offered. 


By  a  Lever  of  Truth  and  Liberty. 


Matth.  xxii.  21. —  Render  unto  Caefar  the  Things  which  art 
Caefar’s;  and  unto  God,  the  Things  that  are  God’s. 

««  If  our  Purfes  be  Cafar's,  our  Confciences  are  God’s  :  — 
“  and  if  CeefaPs  Commands  interfere  with  God’s,  we 
«<  muft  cbey&oD  rather  thanMen.--  Henry  on  thePlace. 


POSTON:  Printed  and  Sold  byS.KNEEt  and  aiuiTi 

Green  in  Queenftrcet.  i  7  4  4* 


V 


In  CONGRESS,  July  4,  1776. 

A  DECLARATION 

By  the  REPRESENTATIVES  of  the 

UNITED^STATES  OF  AMERICA, 

In  GE  N  E  R  A  L  CONGRESS  assembled. 

■f  T7HEN  in  the  Ceurfe  of  hum  in  Events,  it  bee  'me*  nee «  flirty  for  one  People  to  tfiffolve  the  Political  Bands  which  have  conned  cd  them  with  another,  «nd 
•  \\  to  sffutne  among  the  Powers  of  the  Earih,  the  fcparate  and  equal  Station,  to  which  the  Laws  at  Nature  and  of  Nature'*  God  entitle  them,  a  decent  Re- 
"  *  y  fped  to  the  Opinions  of  Mankind  requires  that  they  (Would  declare  the  caufe*  which  impel  them  to  the  Separation. 

W  s  hold  thefe  Truths  to  be  felt-evident,  that  sli  Men  are  e.eated  cqu-l.  that  they  are  endowed  by  their  Cre.tor  with  certain  unalienable  Rights,  that 
among  thefc  are  Life,  Liberty,  and  the  Purluit  of  Happinrfs — That  to  f  cure  thetie  R  ghta,  Government*  arc  inftituted  among  Men,  deriving  their  jufk  Powers  from 
the  Coofcnt  of  the  Governed,  that  whenever  any  Form  of  Government  become*  deftrudive  of  llieie  Ends,  it  is  the  Right  of  the  People  to  alter  or  to  abnlifh  it,  and  to 
inftitute  new  Government,  laying  its  F  oundation  on  fuch  Principles,  and  mg  n  iina  its  Powers  in  fuch  Form,  ss  to  them  (hall  feem  mod  1  kely  to  effed  their  Safety 
and  Hsppmefs.  Prudence,  indeed  will  diet  te  that  Governments  long  cftj'  l  (tied  tbooU  not  be  changed  for  light  and  'nnfient  Caules  ;  and  accordingly  all  Experi¬ 
ence  hath  GieCbn,  that  Mankind  arc  more  dif,ofed  to  Puffer,  while  Evil,  are  (uffiraHe,  than  to  right  themfclve*  by  aboldhing  the  Fi  rm*  to  which  they  arc  arc u dom¬ 
ed.  But  when  a  long  Train  of  A  »ules  and  Ufurpations,  purfuing  invariably  tlie  lame  Obyd,  evinces  a  Dcfign  to  reduce  them  under  abfolutc  Dcfpotilm,  it  is  tbeir 
Rjght.it  is  their  Duty,  to  throw  off  lych  Government,  and  to  provi.  e  new  Gu  *rda  tor  ihdr  future  Security.  Such  h  s  been  tlie  patient  Sufferance  of  thefe  Colonic*  j 
and  tuch  is  now  ihc  Neceflity  which  conffa  ns  thim  to  alter  their  former  S’ftc-ms  of  Government.  The  Hiftory  of  the  prefent  King  of  Great-Britain  is  a  Hffory  of 
repeated  injuries  aud  Ufurputions,  all  h-viqg  in  Oared  Objcd  the  L/ULiilhmca;  ut  ao  abf  lute  Tyranny  over  thele  States.  To  prove  this,  let  F-Au  be  fubmitted  to  a 
Candid  World. 

Ha  haa  refuted  his  Aifent  to  Laws,  the  n*oft  wholcftme  and  necefl-ry  fry  the  public  Go  d. 

He  has  forbidden  hh  Governors  to  pai«  L-wt  mi  immediste  and  prcffii.g  importance,  unLfs  fufpended  ia  their  Operation  tall  Lis  A  (Tent  fliould  be  obtained  1  and 
when  fo  tufpended,  he  Jus  uttciljr  ncgledet  to  attend  to  them. 

He  has  refuted  to  put*  other  Laws  f  r  tlie  Acc  mmjduion  of  la'ge  Diflrida  of  Peojlc,  unlcfi  thofe  Temple  would  rclinquUh  the  Right  of  RcprcCrntation  in  the 
Legiflature,  a  Right  in- (lun  ible  to  them,  and  fixtn.da  1.  to  Tvranti  oul  •. 

He  has  called  together  Lcgiflauve  Rjd.es  at  liacu  uuuiual,  uocomfiitatle,  and  dift.nt  from  the  Dep-  fitory  of  their  public  Records,  for  the  foie  Purpofc  of  fatigu¬ 
ing  them  into  compliince  with  his  Me-fuies. 

He  has  dUTolvcd  Reprctcnutivc  Houles  repeatedly,  for  with  minly  Fi'mnefe  his  Invafions  on  the  Rghtsof  the  People. 

He  has  rctufed  for  a  long  Ti’ne,  after  fuch  DilLiutio  s  to  caufe  othcra  to  be  elected  ;  whe.eby  (he  Le^afla  ive  Pc  were,  incapal  le  tf  Annihilation,  have  returned' 
to  the  People  at  large  for  th-ir  exerdtc  j  the  State  rem  inin  1  in  die  mean  time  expofed  to  all  the  Deoge  sof  invifun  from  witliout,  and  Convuifioos  within. 

He  has  endeavoured  to  prevent  the  Pcpul  id  >n  of  thele  States  j  f  >r  that  Purpofc  ol  ft  ud  ng  the  Laws  tor  NaturaLzation  of  Foieigncr*  ;  refufing  to  pals  others  to  uv- 
,  courage  their  Migrations  hither  and  raiGng  the  Conditions  of  new  Appropriations  of  Lands. 

He  has  obftruded  tb*  A^mmiftratijn  of  Juftice,  b*  refufing  his  Aflem  to  Law*  for  eftitlifhing  judiciary  Powers. 

He  has  made  judges  dependent  on  his  Will  alone,  for  the  Tenure  of  their  Offices,  and  the  Amount  and  Pajment  of  their  Salaries 
He  has  created  a  Multitude  of  new  Offices,  and  fent  hither  Swarms  of  Officer  to  h-rrals  our  People,  and  eat  out  their  b  util  race. 

He  has  kept  among  u>,  in  Times  <f  Peace,  Standing  A  mics,  without  the  Confentof  our  Legiflatures. 

He  has  ailed ed  to  tender  the  Military  independent  of  and  fuperior  to  the  Civil  Power. 

He  has  combined  with  others  to  fubjed  us  to  a  Junfdt&ioii  foreign  to  our  Conftitufion,  and  unacknowledged  by  our  Laws  t  giving  his  Aflcnt  to  their  Ads  of  pro¬ 
tended  Lcgiflation  :  ** 

For  quartering  large  Bodies  of  Armed  Troops  among  us. 

For  protecting  them,  by  a  nvick  Trial,  from  Pumlhmeot  for  any  Murders  which  they  fhould  commit  on  the  Inhabitants  of  thefe  States  : 

For  cutting  off  our  Trade  with  all  Parts  of  the  World  : 

For  impoling  Taxes  on  us  without  our  Confenr. 

For  depr.v  ng  us,  in  ramy  Cater,  of  the  Benefits  of  Trial  by  Jury  : 

For  Iran  (porting  us  beyond  Seas  to  be  tried  for* pretended  Offences  : 

For  abt’lulung  the  free  Syftt-m  « jf  Englilh  Laws  in  a  neighbouring  Province,  eftiblifliing  therein  an  arbitrary  Government,  and  enlarging  its  Boundaries,  Of  m 
to  render  it  at  once  an  Lx ample  and  fit  Jr.ftrument  for  introducing  the  lame  abfolutc  Rule  into  thele  Colonies  : 

For  taking  away  our  Charters,  abohfhing  our  moft  valuable  Laws,  and  ahering  fundamentally  the  Forms  of  our  Government*  : 

,  ^‘OR  fut  pending  our  own  L-giflatures,  and  dcclaiing  themfclvcs  in  veiled  with  Power  to  Icgifia'o  for  us  in  all  Cafes  whatfoever. 

He  has  abdicated  Government  here,  by  declaring  us  out  of  hjs  Protedlion  and  waging  War  sgainft  us. 

He  has  plundered  our  Seas,  ravaged  our  Coafts,  burnt  our  Towns,  and  deflroved  the  Lives  vf  our  People. 

He  is,  at  this  Tunc,  tranfportmg  large  Armies  of  foreign  Mercenaries  to  complcat  the  Works  of  Death,  Defolation,  and  Tyranny,  already  begun  with  circum¬ 
stances  of  Cruelty  and  PerfiJv,  lcarcely  paralleled  in  the  nv>ft  barbarous  Ages,  and  totally  unwoithy  the  Head  of  a  civilized  Nation. 

He  has  corftrained  our  fellow  Citizens,  taken  Captive  on  the  high  Seas,  to  bear  Arms  ogaioft  their  Country,  to  become  the  Executioners  of  their  Friends  and 
Brethren,  or  to  fall  themfclvcs  by  their  Hinds. 

has  excited  dome  flic  Irtfurredior.s  amongft  us,  and  has  endeavoured  to  bring  on  tbe  Inhabitants  of  our  Frontiers  the  mercilcfs  Indian  Savages,  whole  known 
Rule  of  Warfare  u  an  undiftinguilhed  Deftruttion,  of  all  Ages,  Sexes  and  Conditions. 

.  k*  cv/rr  ,^agc  Oppreffiiins  we  bare  Peiiioned  for  Redrefs  in  the  moft  humble  Terms  :  Our  repeated  Petitions  have  been  anfwcred  only  by  repeated  In- 

JurT  A  Pnnce,  whofe  Charadcr  it  thus  marked  by  every  ad  which  may  define  •  Tyrant,  is  unfit  to  be  the  Ruler  of  a  free  People. 

Nor  have  we  been  wanting  in  Attentions  to  our  Britifh  Brethren.  We  have  warned  them  from  Time  to  Time  of  Attempts  by  their  LegiQature  to  extend  aa 
unwarrantable  Jurifdidion  over  us.  Wc  have  reminded  them  of  the  Circumftances  of  our  Emigration  and  Settlement  here.  Wc  have  appealed  to  their  native  Ju~ 
Iticeand  Magnanimity,  and  we  have  conjure!  thru  by  the  Ties  of  our  common  Kindred  to  ditavow  thefe  Ufurpationr  which  would  inevitably  interrupt  our  Con- 
-cxions  and  Correfpondence.  They  too  have  been  deaf  10  the  Voice  of  Ju/bcc  acd  of  Confanguinity.  We  mud,  therefore,  acquiclce  io  the  Neccifity,  which 
denounces  our  Separation,  and  hoi  i  them,  as  we  ho.d  the  reft  of  Minkin.!,  Enemies  in  War,  in  Peace,  Friends. 

We,  therefore,  the  Reprcfentativcs  of  the  U  N  1  T  E  D  S  T  AT  ES  OF  A  ME  R  I  C  A,  in  Oenxral  Congress,  Affembled,  appealing  to  the 
^supreme  Judge  or  the  World  for  the  Reditude  of  our  Intentions,  do.  in  the  Name,  and  by  Authority  of  'he  good  People  of  thefe  Colonics,  folemnly  Publifti  and  De- 
Cuu  Voilcy  and  of  Right  ought  to  be,  Free  an  d  Independent  States;  that  they  are  abfolved  from  all  Allegiance  to 

the  Britifh  Crown,  and  chat  all  political  Connexion  between  them  and  the  Stale  of  Grcat-Britain  is  and  ought  to  be  totally  diffolved  j  and  that  as  Fist  and 
N  defend  ENT  States,  they  have  full  Power  to  levy  War,  Conclude  Peace,  contrad  Alliances,  eftablifta  Commerce,  and  to  do  all  other  Ads  and 
mgs  which  IsDiritiDiNT  Statu  may  of  right  do.  And  for  the  fupport  of  this  Declaration,  with  a  firai  Reliance  on  the  Protcdioa  of  divine  Pro; 
^jnacnce,  we  mutually  pledge  to  each  ocher  our  Lives,  our  Fortune*,  and  our  facred  Hjdot. 

Signed  by  Order,  and  in  Behalf  of  tbe  Congress, 

JOHN  HANCOCK,  President. 


ATTEST. 

H  A  R  L  E  S 


THOMSON,  Secretary. 

*  *  w  r  o  a 
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CHAPTER  IV 


The  Religious 
Justification  for 
Independence 


Fig.  4-i. 

The  Declaration  of  Indepen¬ 
dence.  (Newport,  Rhode 
Island,  1776).  Although 
generally  considered  a  sec¬ 
ular  document,  the  Dec¬ 
laration  of Independence 
appealed  “to  the  Supreme 
Judge  of  the  World  for  the 
Rectitude  of  our  intentions.” 
Like  the  covenanted  people 
of  the  seventeenth  century, 
the  signers  called  upon  God 
to  act  as  a  witness  to  their 
commitment  to  one  another. 
This  printing  of  the  Declara¬ 
tion  is  extremely  rare. 


Throughout  the  eighteenth  century,  cove¬ 
nant  theology  continued  to  shape  the  way  in  which 
many  Americans  thought  about  themselves  and 
interpreted  events.  Their  confidence  that  they  were  a  cov¬ 
enanted  people,  chosen  by  God  to  carry  out  a  divine  com¬ 
mission  continued  to  play  an  important  role  in  American 
political  life.  During  the  political  crisis  that  preceded  the 
American  Revolution,  covenant  ideas  took  on  added  sig¬ 
nificance.  In  the  hands  of  the  New  England  clergy,  they 
provided  a  powerful  argument  lor  resistance  to  British 
authority,  and  ultimately  supplied  a  justification  for 
declaring  independence  from  Great  Britain. 

Ministers  were  in  the  vanguard  of  the  Revolutionary 
movement  from  the  beginning,  and  their  support  was 
often  vital  to  the  patriot  cause.  Clergymen  had  been  active 
participants  in  political  discourse  throughout  the  colonial 
era.  Many  provincial  legislatures  started  each  session  with 
a  sermon  from  a  prominent  minister,  who  would  often 
take  the  occasion  to  instruct  the  governor  and  legislators 
on  the  sacred  nature  of  their  task.  In  New  England,  min¬ 
isters  commonly  delivered  special  sermons  on  election 
days  and  on  official  thanksgiving  and  fast  days.  Such 
sermons  were  often  overtly  political,  exhorting  listeners 
to  fulfill  their  public  obligations  according  to  God’s  com¬ 
mands.  They  were  often  published  for  a  wider  audience, 
as  were  other  sermons  given  throughout  the  year. 

As  the  imperial  conflict  intensified,  an  increasing  num¬ 
ber  of  sermons  addressed  political  matters.  In  the  1760s, 
many  Americans  were  convinced  that  they  were  the  vic¬ 
tims  of  an  organized  conspiracy  in  the  British  government 
to  deprive  them  of  their  political  and  religious  liberties. 
The  Stamp  Act,  the  Townshend  Duties,  and  the  Tea  Act 
were  widely  believed  to  be  the  first  steps  in  a  ministerial 
plot  to  reduce  the  colonies  to  subjection  and  slavery  by 
divesting  the  colonial  legislatures  of  their  control  over  tax¬ 
ation.  Ministers  were  among  the  first  American  spokes¬ 
men  to  sound  the  alarm  over  these  actions,  and  their  scrip¬ 
tural  arguments  against  British  tyranny  often  comple- 
merited  those  of  patriot  politicians. 

By  the  eve  of  Independence,  New  England  ministers 
were  delivering  over  two  thousand  sermons  a  week  and 
publishing  them  at  a  rate  that  outnumbered  that  of  all 
other  pamphlets  in  the  colonies  by  more  than  four  to  one. 
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Fig.  4.2. 

John  Lathrop,  Innocent  Blood 
Crying  to  God  from  the  Streets 
of  Boston.  (Boston,  1771). 
American  ministers  inter¬ 
preted  the  Boston  Massacre 
as  a  sign  from  God. 


These  printed  sermons  more  accurately  expressed  the 
Revolutionary  sentiments  of  the  average  colonist  than  the 
abstract  constitutional  arguments  found  in  pamphlets  by 
patriot  politicians,  which  were  usually  intended  for  a  smal¬ 
ler,  more  elite  audience.  Such  sermons  were  based  on  the 
enduring  belief  that  New  Englanders  were  a  chosen  peo¬ 
ple  committed  to  a  special  covenant  with  God.  This  belief 
provided  them  with  a  way  of  making  sense  of  the  some¬ 
times  bewildering  events  of  the  pre-Revolutionary  crisis 
and,  ultimately,  with  a  justification  for  resistance,  revolu¬ 
tion,  and  Independence. 
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John  Lathrop,  Innocent  Blood  Crying  to  God 
from  the  Streets  of  Boston.  (Boston,  1771) 

Not  until  the  Boston  Massacre  of  March  5,  1770,  did  New 
England  ministers  begin  to  focus  their  attention  on  civil 
liberties  and  the  apparent  British  conspiracy  to  rob  the  col¬ 
onists  of  their  political  rights.  By  the  standards  of  the  early 
modern  era,  the  massacre  was  a  minor  incident,  hardly 
serious  enough  to  be  dignified  with  the  name.  It  began 
with  some  harmless  name  calling  by  a  group  of  angry  col¬ 
onists,  degenerated  into  a  mob  attack,  and  ended  with  five 
Bostonians  dead.  But  for  a  people  used  to  interpreting 
signs  and  portents,  the  event  immediately  assumed  enor¬ 
mous  symbolic  significance. 

On  the  Sunday  following  the  massacre,  Boston’s  min¬ 
isters  interrupted  their  usual  services  to  comment  directly 
on  the  incident.  The  most  famous  of  these  addresses  is 
Innocent  Blood  Crying  to  God  from  the  Streets  of  Boston, 
delivered  by  the  Reverend  John  Lathrop  of  the  Old  North 
Church.  The  massacre,  Lathrop  told  his  congregation, 
recalled  God’s  condemnation  of  Cain  in  Genesis  3:10: 
“The  voice  of  thy  brother’s  blood  crieth  unto  me  from 
the  ground.”  Cain’s  murder  of  his  brother  Abel,  Lathrop 
said,  paralleled  the  “gloomy  time  when  our  brethren  were 
murdered  before  our  eyes,  and  our  most  public  streets 
were  deeply  dyed  with  innocent  blood.”  The  incident 
was  a  clear  sign  of  the  righteousness  of  resistance  to 
British  tyranny:  “If  the  essential  parts  of  any  system  of 
civil  government  are  found  to  be  inconsistent  with  the 
general  good,  the  end  of  government  requires  that  such 


■ 
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bad  systems  should  be  demolished,  and  a  new  one  formed, 
by  which  the  public  weal  should  be  more  effectually 
secured.”  For  Lathrop  and  many  other  New  England 
clergymen,  the  massacre  was  a  call  from  God  to  resist 
encroachments  on  American  liberties.  During  the  ensu¬ 
ing  years  they  would  increasingly  interpret  events  as  a  call 
to  revolution. 
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John  Allen,  An  Oration  On  the  Beauties 
of  Liberty.  (Boston,  1773) 

During  the  years  immediately  following  the  Boston  Mas¬ 
sacre,  New  England  ministers  continued  to  lecture  their 
congregations  on  the  ends  of  government,  the  threats  to 
liberty,  and  the  divine  call  to  resist.  The  most  widely  read 
and  reprinted  of  their  sermons  was  An  Oration  On  the 
Beauties  of  Liberty,  delivered  in  December,  1772,  by  the  lay 
exhorter  John  Allen  of  Boston’s  Second  Baptist  Church. 
Allen’s  sermon  was  a  powerful  exhortation  to  Americans 
to  oppose  British  tyranny,  and  it  extended  the  attack  from 

Parliament  to  the  king  himself. 

Allen’s  attack  on  George  III  was  virtually  unprece¬ 
dented.  Throughout  the  early  stages  of  the  Revolutionary 
crisis,  Americans  had  maintained  a  strict  loyalty  to  the 
king.  The  Sons  of  Liberty  had  claimed  to  protest  the 
Stamp  Act  from  “Principles  of  True  Loyalty  to  His  Maj¬ 
esty.”  As  late  as  1767,  George  III  remained  the  “darling  of 
America,”  but  this  confidence  began  to  erode  dramatically 
after  the  Boston  Massacre.  In  September,  1770,  the  Mass¬ 
achusetts  Assembly  heard  a  sermon  on  the  ninth  chapter 
of  Nehemiah,  and  the  text  included  the  passage  that  reads, 
“The  Land  . . .  yieldeth  much  increase  unto  the  Kings  that 
thou  hast  set  over  us  because  of  our  sins."  The  text,  one  lis- 
tener  wrote,  was  a  Sermon  in  itself. 

In  his  Oration,  Allen  boldly  told  his  audience  to  “let 
not  kings  think  too  highly  of  themselves;  for  the  God  ot 
heaven  never  intended  they  should  be  any  more  than  ser¬ 
vants  of  the  people.”  Reminding  the  congregation  of 
Israel’s  resistance  to  the  tyranny  of  King  Rehoboam,  he 
argued  that  the  Scriptures  justified  resistance  to  unjust 
kings.  He  concluded  with  a  resounding  call  to  action:  It 
there  be  any  vein,  any  nerve,  any  soul,  any  life  or  spirit  ot 


liberty  in  the  sons  of  America,  shew  your  love  tor  it,  guard 
your  freedom,  prevent  your  chains;  stand  up  as  one  man 
for  your  liberty;  for  none  but  those,  who  set  a  just  value 
upon  this  blessing,  are  worthy  the  enjoyment  of  it.”  As  a 
specially  covenanted  people,  Allen  and  other  ministers 
taught,  Americans  need  not  fear  defeat.  God  was  with 
them. 
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Samuel  Langdon,  Government  Corrupted 
by  Vice.  (Watertown  [Mass.],  1775) 

Even  after  the  battles  of  Lexington  and  Concord,  many 
Americans  were  uneasy  about  the  idea  of  separation  from 
England.  They  were  convinced  that  the  Scriptures  justi¬ 
fied  resistance  to  tyranny,  but  not  that  they  authorized 
rejection  of  monarchy.  Even  it  America  achieved  its  inde¬ 
pendence,  there  was  considerable  uncertainty  about  what 
kind  of  government  should  be  established.  In  an  effort  to 
dispel  the  confusion,  New  England  ministers  turned  to 
the  Old  Testament’s  history  of  Israel’s  premonarchic  age, 
which  they  called  the  “Jewish  Republic.”  That  golden  age 
of  Israel’s  history,  they  began  to  argue,  provided  a  justi¬ 
fication  for  the  overthrow  of  monarchy  and  the  establish¬ 
ment  of  republican  governments. 

This  idea  was  first  enunciated  by  President  Samuel 
Langdon  of  Harvard  College  in  an  election  sermon  deliv¬ 
ered  on  May  31,  1775-  Langdon  chose  for  his  text  God  s 
promise  of  deliverance  in  Isaiah  1:26:  “And  I  will  restore 
the  judges  as  at  first,  and  thy  councilors  as  at  the  begin¬ 
ning;  afterwards  thou  shalt  be  called  the  City  ot  Right¬ 
eousness,  the  faithful  city.”  He  argued  that  Israel  s  early 
political  history  offered  an  important  lesson  tor  Ameri¬ 
cans.  “The  Jewish  government,  ”  he  explained,  according 
to  the  original  constitution  which  was  divinely  estab¬ 
lished,  if  considered  merely  in  a  civil  view,  was  a  perfect 
republic.”  If  Americans  would  only  forswear  kings,  as 
Israel  had  failed  to  do,  and  restore  their  original 
republican  institutions  as  they  had  existed  at  the 
beginning  of  the  colonial  period,  then  they  could  recre¬ 
ate  Israel’s  golden  age  in  the  New  World.  But  institu¬ 
tional  changes  were  not  enough,  Langdon  warned;  Amer¬ 
icans  must  also  undergo  a  complete  moral  reformation, 
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Fig.  4-3- 

Samuel  Langdon,  Government 
Corrupted  by  Vice.  (Water- 
town  [Mass.],  1775).  Samuel 
Langdon’s  comparison  of  the 
colonists  to  the  ancient  Israelites 
became  a  common  idea  during 
the  Revolutionary  era. 
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ISAIAH  1.  s  6. 
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ridding  themselves  of  all  “corrupt”  English  practices  and 
ideas. 

New  England  ministers  repeatedly  echoed  Langdon’s 
election  sermon  through  the  early  stages  of  the  war,  estab¬ 
lishing  a  divine  basis  for  republican  government.  In  the 
process,  says  Harry  S.  Stout,  a  leading  authority  on  the 
New  England  ministry,  “they  reminded  their  audiences 
that  America’s  sense  of  peoplehood  did  not  depend  upon 
the  British  constitution  but  went  back  to  a  special  cove¬ 
nant  promise  begun  by  Abraham  and  carried  through  to 
the  founding  of  New  England.”  For  Samuel  Langdon 
and  many  other  New  England  ministers,  republicanism 
became  a  way  of  working  out  God’s  will  for  America. 
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Thomas  Paine,  Common  Sense. 

(Philadelphia,  1776) 

Despite  everything  the  English  had  done  or  failed  to  do, 
the  decision  to  declare  independence  was  not  an  easy  one. 
Americans  were  tied  by  kinship,  culture,  and  commerce 
to  England;  America  and  England  shared  a  common  heri¬ 
tage  of  liberty.  During  the  winter  of  1775-1776,  many 
Americans  remained  confused  by  recent  events  and  uncer¬ 
tain  about  what  action  the  colonies  ought  to  take.  No 
more  than  a  third  of  the  Continental  Congress,  which 
was  meeting  in  Philadelphia  that  winter,  was  definitely 
in  favor  of  independence.  In  the  middle  of  that  season 
of  doubt  and  uncertainty,  an  obscure  former  corsetmaker, 
who  hadjust  arrived  in  the  colonies,  published  a  pamphlet 
that  ignited  the  American  drive  for  independence. 

The  publication  of  Thomas  Paine’s  Common  Sense  could 
not  have  been  more  propitiously  timed.  In  a  crisp,  vigo¬ 
rous  style,  Paine  told  Americans  what  they  had  been  wait¬ 
ing  to  hear.  In  a  few  short  pages  he  summarized  the  case 
against  the  institution  of  monarchy  and  presented  an  argu¬ 
ment  for  American  independence  that  was  elegantly  yet  so 
simply  stated  that  it  could  be  understood  by  nearly  every 
American.  Common  Sense  was  by  far  the  most  influential 
tract  of  the  American  Revolution,  and  it  remains  one  of 
the  most  brilliant  pamphlets  ever  written  in  the  English 
language.  Its  sales  were  prodigious.  According  to  Paine, 
some  one  hundred  twenty  thousand  copies  were  sold  in 
the  first  three  months;  as  many  as  half  a  million  were  sold 
before  the  year  was  out. 

Although  his  background  was  Quaker,  Paine  himself 
was  a  Deist;  while  he  accepted  the  existence  of  God,  he 
rejected  revealed  religion  and  organized  Christianity.  But 
his  religious  skepticism  did  not  prevent  Paine  from  appeal¬ 
ing  to  Americans  in  religious  terms.  A  long  section  of 
Common  Sense  was  devoted  to  persuading  readers  that 
monarchy  was  contrary  to  the  will  of  God.  “Government 
by  kings,”  he  wrote,  “was  first  introduced  into  the  world 
by  the  Heathens,  from  whom  the  children  of  Israel  copied 
the  custom.  It  was  the  most  prosperous  invention  the 
Devil  ever  set  on  foot  for  the  promotion  of  idolatry.” 
Paine  argued  that  monarchy  had  no  scriptural  foundation 
and  that  it  was  displeasing  to  God.  “How  impious  is  the 
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Fig.  4.4. 

Although  remembered  as 
a  violent  opponent  of  organ¬ 
ized  Christianity,  Thomas 
Paine  employed  theological 
arguments  in  his  attack  on 
the  English  crown  in  Common 
Sense.  This  portrait  is  from 
the  London  1792  edition  of 
Paine’s  The  Rights  of  Man. 
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title  of  sacred  majesty,”  Paine  wrote,  “applied  to  a  worm, 
who  in  the  midst  of  his  splendor  is  crumbling  into  dust.” 

Like  the  Congregational  ministers  of  New  England, 
Paine  echoed  Samuel  Langdon’s  election  sermon  of  May, 
1775.  The  Jews’  request  for  a  king,  Paine  wrote,  was  a 
“national  delusion.”  In  the  golden  age  of  the  “Jewish 
Republic,”  “it  was  held  sinful  to  acknowledge  any  being 
under  that  title  but  the  Lord  of  Hosts.”  Paine  ended  his 
scriptural  discussion  with  an  unequivocal  conclusion. 
“That  the  Almighty  hath  here  entered  his  protest 
against  monarchical  government,  is  true,  or  else  the 
scripture  is  false.  And  a  man  hath  good  reason  to  believe 


that  there  is  as  much  king-craft,  as  priest-craft,  in  with¬ 
holding  the  scripture  from  the  public  in  Popish  countries. 
For  monarchy  in  every  instance  is  the  Popery  of  govern¬ 
ment.” 

Paine’s  argument  struck  a  resounding  yet  familiar 
chord  to  American  Protestants.  Their  ministers  had  been 
telling  them  much  the  same  thing  for  several  months,  but 
never  had  they  heard  the  message  delivered  with  such 
force  and  clarity.  Paine’s  dramatic  call  for  indepen¬ 
dence  quickly  became  a  watchword  for  America’s  cove¬ 
nanted  people. 
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Fig.  4.5. 

Jonas  Clark,  The  Fate  of 
Blood-Thirsty  Oppressors. 
(Boston,  1776).  Clark  was 
the  Congregational  minister 
at  Lexington,  Massachusetts, 
where  the  first  battle  of  the 
Revolution  was  fought.  This 


sermon,  delivered  on  the  first 
anniversary  of  the  battle,  had 
special  meaning  for  the  peo¬ 
ple  of  the  town. 
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Judah  Champion,  Christian  and  Civil 
Liberty  and  Freedom  Considered  and  Recom¬ 
mended.  (Hartford  [Conn.],  1776) 

As  the  war  continued  into  1776,  patriot  ministers  ex¬ 
horted  their  flocks  to  persevere  in  their  determination 
to  achieve  freedom  from  Great  Britain.  The  text  most 
often  employed  in  sermons  on  this  theme  was  Saint  Paul’s 
exhortation  in  Galatians  5:1:  “Stand  fast,  therefore,  in 
the  liberty  wherewith  Christ  hath  made  us  free.”  This 
was  the  text  employed  by  Judah  Champion  in  a  widely 
circulated  sermon  entitled  Christian  and  Civil  Liberty  and 
Freedom  Considered  and  Recommended,  delivered  in  May, 
1776.  Although  the  “primary”  meaning  of  the  passage 
was  spiritual,  Champion  explained,  it  also  referred  to 
defending  civil  liberties  upon  which  the  maintenance  of 
the  covenant  depended.  Champion  invoked  the  mem¬ 
ory  of  the  founders  of  New  England,  whom  he  said 
would  approve  of  the  struggle  to  preserve  their  liberties. 
God  Himself,  Champion  said,  approved  of  their  cause: 
“We  may  be  sorely  chastened,  but  the  righteous  cause 
so  dearly  purchased  will  prevail.  The  Lord  of  Hosts  will 
arm  the  whole  creation — level  the  artillery  of  heaven — 
send  all  his  angels,  and  martial  all  the  elements  in  battle 
array,  against  his  enemies,  before  his  cause  shall  suffer.” 
Through  such  sermons,  Champion  and  the  other  patriot 
ministers  made  the  cause  of  liberty  a  sacred  crusade. 
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Jonas  Clark,  The  Fate  of  Blood-Thirsty 
Oppressors.  (Boston,  1776) 

While  ministers  like  Champion  were  telling  congrega¬ 
tions  that  God  approved  of  the  American  cause,  others 
were  announcing  that  divine  providence  was  already  inter¬ 
vening  to  protect  American  liberties.  Anniversaries  were 
particularly  appropriate  moments  for  the  development  of 
this  theme.  In  a  sermon  delivered  on  the  first  anniversary 
of  the  battles  of  Lexington  and  Concord,  The  Fate  of  the 
Blood-Thirsty  Oppressors,  Jonas  Clark  reminded  his  flock 
ot  the  important  role  God  had  played  in  the  American  vic¬ 
tories.  As  evidences  of  divine  providence,  explained 


Clark,  the  battles  demonstrated  God’s  “paternal  care  and 
faithfulness”  towards  His  chosen  people. 

A  number  of  ministers  adopted  the  theme  of  divine 
providence  delivering  America  from  the  British.  Ebenezer 
Chaplin  of  Sutton,  Massachusetts,  preached  a  whole  series 
of  sermons  recounting  “what  God  has  done  ...  in  the  wil¬ 
derness  to  and  for  his  people.”  The  most  recent  of  these 
providential  events,  Chaplin  told  his  congregation,  was 
the  victory  at  Bunker  Hill.  Beneath  every  seeming  acci¬ 
dent  of  nature  or  human  design,  ministers  like  Chaplin 
constantly  reminded  their  congregations,  God’s  divine 
hand  was  at  work. 
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A  Declaration  by  the  Representatives 

of  the  United  States  of  America.  (Newport 

[R.I.],  1776) 

By  the  spring  of  1776,  American  ministers  were  commit¬ 
ted  to  the  drive  for  independence.  Not  only  did  most  of 
them  believe  that  independence  was  justified  by  British 
tyranny,  many  looked  upon  separation  from  England 
as  an  opportunity  for  America  to  free  itself  of  the  vices 
and  luxury  of  the  Old  World.  Everywhere  they  looked, 
American  ministers  saw  a  nation  rapidly  sinking  into  a 
mire  of  wantonness  and  corruption.  For  the  Calvinist 
clergy,  independence  was  an  antidote  for  this  increasing 
moral  decadence. 

Although  they  could  hardly  blame  American  vices  on 
the  British,  many  clergymen  argued  that  independence 
would  lead  to  “a  reformation  in  principles  and  practices” 
through  which  the  colonists  might  finally  realize  the 
promise  of  the  New  ^7orld  and  establish  a  Godly 
community.  With  God  s  help,  they  argued,  independent 
Americans  could  create  a  harmonious  society  and  become 
“the  eminent  example  of  every  divine  and  social  virtue. 
Some  clergymen  even  predicted  the  coming  of  the  mil¬ 
lennium,  in  which  an  independent,  purified  America 
would  lead  the  world  into  a  thousand  years  of  peace  and 
perfection. 
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Peter  Whitney,  American  Independence 
Vindicated.  (Boston,  1777) 

As  soon  as  copies  were  available,  the  Declaration  ot  Inde¬ 
pendence  was  read  from  pulpits  and  praised  in  sermons 
all  across  America.  The  response  of  ministers  and  their 
congregations  was  overwhelmingly  positive.  On  Sep¬ 
tember  12,  1776,  Peter  Whitney  devoted  his  Thursday 
lecture  to  a  reading  of  the  Declaration  followed  by  a  ser¬ 
mon  on  1  Kings  12:16,  which  recounted  the  revolt  ot 
Israel’s  ten  tribes  against  the  tyranny  of  King  Rehoboam. 
By  that  time,  the  text  had  become  a  familiar  one  in  New 
England  churches.  Whitney  used  it  to  expound  on  the 
new  revelation  that  “kingly  government  is  not  agreeable 
to  the  divine  will,  and  is  often  a  very  great  evil.  ” 


In  place  of  the  English  monarchy,  Whitney  explained, 
America  would  need  “new  modes  of  civil  government.” 
He  believed  these  should  be  based  upon  the  “Jewish 
Republic”  and  the  republican  institutions  of  the  early 
colonial  period.  In  the  new  governments,  he  said,  “the 
people  ought  to  retain  in  their  own  hands  a  check  upon 
legislative  powers,  by  having  their  elections  very  fre¬ 
quent,  at  least  once  in  a  year.”  Whitney  even  referred  his 
congregation  to  “that  incomparable  pamphlet  Common 
Sense’  for  further  details.  No  matter  what  form  Ameri¬ 
can  government  took,  he  reminded  his  listeners,  the  mis¬ 
sion  of  New  England  remained  what  it  had  been  from  the 
start.  “Let  us  be  careful  to  keep  up  among  us,”  he  said, 
“the  worship  of  God  unadulterated,  and  then  God  in 
whom  our  fathers  trusted  and  were  delivered,  will  delight 
to  build  us  up,  and  to  plant  us. .  . .  For  this  vine  which  the 
Lord  hath  planted,  shall  extend  her  branches  from  sea  to 
sea,  and  from  the  rivers  to  the  end  of  the  earth.  Here  we 
shall  enjoy  the  most  peaceful  freedom  and  liberty,  while 
we  live,  and  transmit  the  same,  as  a  good  inheritance,  to 
our  children,  and  they  to  theirs,  till  time  shalbe  no 
more.”  For  the  covenanted  people  of  America,  Indepen¬ 
dence  represented  an  unprecedented  opportunity  to  final¬ 
ly  realize  God’s  divine  plan  for  the  New  World. 
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Fig.  5.1. 

William  Jackson,  compiler, 
The  Constitutions  of  the  Several 
Independent  States  of  America. 
(London,  1783).  The  con¬ 
stitutions  of  the  American 
states  fascinated  many  Euro¬ 
peans.  This  is  just  one  of 


several  collections  of  Amer¬ 
ican  constitutions  published 
in  England  during  the  1780s. 
Note  the  fanciful  portrait  of 
Washington. 


CHAPTER  V 


The  Covenant 
Tradition  and  the 
Revolutionary  State 
Constitutions 

ac* 


By  1776  Americans  could  call  upon  a  body  of  polit¬ 
ical  and  constitutional  theory  that  was  mature 
1  and  already  tested  under  American  circumstances. 
They  were  not  required  to  invent  constitutionalism  or 
even  an  American  version  of  constitutionalism,  but  only 
to  adapt  their  own  institutions  to  the  absence  ot  an  Eng¬ 
lish  king  and  Parliament.  This  was  still  quite  a  task,  as  it 
turned  out,  but  the  basic  principles  ol  American  constitu¬ 
tionalism  were  already  firmly  in  place. 

The  states  began  the  process  of  establishing  new  consti¬ 
tutions  soon  after  British  royal  authority  began  to  disinte¬ 
grate.  Massachusetts  simply  revived  its  original  corporate 
charter,  which  served  the  state  until  a  new  constitution 
was  drafted  in  1780.  Connecticut  and  Rhode  Island,  which 
were  already  republics  in  fact,  simply  eliminated  all  men¬ 
tion  of  royal  authority  from  their  corporate  charters  and 
preserved  the  rest  of  their  constitutions  intact.  Most  of 
the  remaining  states  wrote  new  constitutions  that  ratified 
many  of  their  colonial  institutions,  but  a  tew,  like  Penn¬ 
sylvania,  staked  out  radical  new  forms  ot  government. 
But  for  the  most  part,  the  framers  of  the  Revolutionary 
state  constitutions  agreed  with  John  Adams,  who  wrote 
that  it  was  “safest  to  proceed  in  all  established  modes,  to 
which  the  people  have  been  familiarized  by  habit. 

To  stress  the  institutional  continuity  of  the  Revolution¬ 
ary  state  constitutions  with  their  colonial  predecessors  is, 
however,  to  ignore  the  most  remarkable  achievement  of 
the  American  Revolution.  The  Revolution  was  one  ot  the 
most  productive  periods  in  the  history  of  Western  consti¬ 
tutionalism,  but  what  it  discovered  was  mainly  the  prin¬ 
ciples  that  had  been  developing  slowly  in  America  since 
the  beginning  of  the  seventeenth  century:  the  idea  ot  a 
higher,  fundamental  law;  government  by  consent  ot  the 
governed;  a  reliance  on  written  instruments;  and  a  devo¬ 
tion  to  individual  liberty.  Although  the  Revolutionaries 
expressed  all  these  ideas  in  secular  terms,  they  in  fact 
formed  an  integral  part  of  the  American  religious  tradi¬ 
tion.  What  the  Revolution  achieved,  ultimately,  was  new 
institutional  strategies  for  preserving  these  principles  and 
transmitting  them  to  posterity. 
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The  Charter  Granted  by  His  Majesty 
King  Charles  the  Second  to  the  Colony  of 
Rhode-Island,  and  Providence  Plantations, 
in  America  (1663).  (Newport  [R.I.], 

1730) 

The  corporate  colonies  of  Connecticut  and  Rhode  Island 
had  long  histories  of  government  founded  on  the  princi¬ 
ples  of  social  compacts,  and  neither  had  to  draft  a  new  con¬ 
stitution  after  independence  was  declared.  Instead,  they 
simply  expunged  all  mention  of  royal  authority  from  their 
colonial  charters,  which  had  permitted  them  a  remarkable 
degree  of  autonomy.  Both  colonies  had  in  fact  been  repub¬ 
lics  since  the  seventeenth  century. 

As  early  as  1641,  the  General  Court  of  Rhode  Island  had 
declared  the  colony  to  be  “a  Democracy,  or  Popular  Gov¬ 
ernment;  that  is  to  say,  it  is  in  the  Power  of  the  Body  of 
Freemen  orderly  assembled,  or  the  major  part  of  them,  to 
make  or  constitute  Just  Laws,  by  which  they  will  be  regu¬ 
lated,  and  to  depute  from  among  themselves  such  Min¬ 
isters  as  shall  see  them  faithfully  executed  between  Man 
and  Man.”  Rhode  Island  received  a  patent  from  Parlia¬ 
ment  in  1643  which  granted  the  settlers  the  authority  to 


Fig.  5.2. 

George  Mason,  by  Dominic 
Boudet  after  a  destroyed 
original  byjohn  Hessilius. 
Mason  drafted  the  Virginia 
Constitution  of  1776,  which 
served  other  states  as  a 
model,  and  he  is  generally 
regarded  as  the  father  of  the 
Bill  of  Rights.  (Courtesy  of 
the  Virginia  Museum  of  Fine 
Arts  and  the  Board  of 
Regents  of  Gunston  Hall) 


set  up  such  a  government  as  the  majority  of  them  should 
choose,  but  not  until  1663  did  the  colony  finally  receive 
an  official  charter. 

The  charter  granted  to  the  colony  by  Charles  11  in  1663 
institutionalized  the  practice  of  self-government  that  had 
been  functioning  for  over  a  generation.  The  charter  guar¬ 
anteed  Rhode  Island’s  protection  of  religious  liberty  and 
enumerated  the  powers  of  the  colonial  government,  but 
largely  permitted  the  settlers  to  continue  governing  them¬ 
selves  as  they  had  in  the  past.  Because  of  its  ample  pro¬ 
visions  for  popular  consent,  the  charter  served  Rhode 
Island  as  a  republican  constitution  through  the  Revolu¬ 
tion  and  into  the  early  nineteenth  century. 
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Ordinances  Passed  at  a  General  Convention 
of  Delegates  and  Representatives  ...  of 
Virginia.  (Williamsburg  [Va.],  1776) 

Unlike  the  former  corporate  colonies  of  Connecticut  and 
Rhode  Island,  most  of  the  states  found  it  necessary  to 
abandon  their  colonial  governments  and  frame  entirely 
new  constitutions.  Nothing  fascinated  Americans  during 
the  Revolution  more  than  the  creation  of  these  state  con¬ 
stitutions,  which  were  regarded  as  the  chief  defense  of 
liberty.  “Constitutions,”  wrote  Virginia’s  Francis  Light- 
foot  Lee,  “employ  every  pen.”  The  task  of  framing  the 
constitutions,  said  Jefferson,  was  “work  of  the  most  inter¬ 
esting  nature  and  such  as  every  individual  would  wish  to 
have  his  voice  in.”  Establishing  sound  republican  govern¬ 
ments,  wrote  Jefferson  “is  the  whole  object  of  the  present 
controversy;  for  should  a  bad  government  be  instituted 
for  us,  in  future  it  had  been  for  us  to  have  accepted  at  first 
the  bad  one  offered  to  us  from  beyond  the  water  without 
the  risk  and  expense  of  contest.  ” 

The  third  state  to  adopt  a  constitution  in  the  Revolu¬ 
tionary  era  was  Virginia,  where  the  state  convention  rati- 
hed  a  new  frame  of  government  on  June  29,1776.  The 
Virginia  Constitution  was  largely  the  work  of  George 
Mason,  a  Fairfax  County  planter,  neighbor  to  George 
Washington,  and  one  of  the  most  learned  men  in  the  col¬ 
ony.  Mason’s  name  is  not  widely  known  today,  mainly 
because  he  cared  little  for  political  prestige  and  repeatedly 


46  STATE  CONSTITUTIONS 


The  Constitution  ...of 
Pennsylvania.  (Philadelphia, 
1776).  Although  the  Pennsyl¬ 
vania  constitution  was  the 
most  radical  of  the  state  con¬ 
stitutions  in  its  democratic 
principles,  it  still  required 


members  of  the  state  assembly 
to  attest  to  their  belief  in 
the  truth  of  Christianity. 
Only  two  copies  of  this  pub¬ 
lication  have  survived. 


C  >3  ) 

bers  ele&ed ;  and  having  met  and  thofcn  their  Spea¬ 
ker,  ffiall  each  of  them  before  they  proceed  to  bu- 
fineft  take  and  fubfcribe,  as  veil  the  oath  or  affir¬ 
mation  of  fidelity  and  allegiance  herein  after  di- 
re£ted,  as  the  following  oath  or  affirmation,  viz. 

j _ dofiucar  (or  affirm)  that  as  a  Member  Of 

this  / Iffembly ,  1  will  not  prcpofe  or  agent  to  any  btlj, 
vott,  or  refolution ,  which  Jhatl  appear  to  m  injurious 
to  the  people  ;  nor  do  or  confent  to  any  an  or  thmg 
whatever  that  fhall  have  a  tendency  to  leffen  or  abridge 
their  rights  and  privileges,  as  declared  in  the  Confix 
union  of  this  fiate  ;  hat  will  in  all  things  conduit  mr 
f elf  as  a  faithful  honeft  Reprefentative  and  Guardian 
of  the  People,  according  to  the  heft  of  my  judgment  an 
abilities. 

And  each  member,  before  he  takes  his  fear,  Hull 
make  and  fubfcribe  the  following  declaration,  viz. 

I  DO  believe  in  one  God,  the  Creator  and  Governor 
if  the  Univerfe,  the  rewarder  of  the  good  andpunifier 
„/  the  wicked.  And  I  do  acknowledge  the  Scriptures 
of  the  Old  and  New  T eft  ament  to  be  given  by' Divine 
Infpiration. 

And  no  further  or  other  religious  teft  (hall  ever 
hereafter  be  required  of  any  Civil  Officer  or  Magi- 
ftrate  in  this  State. 

Section 


refused  public  office,  but  he  was  one  of  the  most  respected 
men  in  Virginia  during  the  Revolutionary  era.  Jefferson 
regarded  Mason  as  “a  man  of  the  first  order  of  wisdom 
among  those  who  acted  on  the  theatre  of  the  Revolution,” 
a  man  “of  the  first  order  of  greatness.” 

Like  most  of  the  other  state  constitutions  adopted  dur¬ 
ing  the  first  stages  of  the  Revolution,  Virginia’s  was 
patterned  after  the  colonial  government  that  preceded  it. 
The  royal  governor  was  replaced  with  one  elected  by 


the  assembly,  and  executive  power  was  greatly  reduced. 

A  senate,  also  elected  by  the  assembly,  was  added  to 
the  government.  As  the  popularly  elected  branch,  the 
lower  house  was  entrusted  with  most  ot  the  governing 
authority. 

The  Virginia  convention  also  adopted  a  Declaration  of 
Rights,  establishing  a  theoretical  foundation  for  the  con¬ 
stitution.  Also  the  work  of  George  Mason,  the  declaration 
procaimed  that  all  men  are  by  nature  free  and  have  a  fun¬ 
damental  right  to  “the  enjoyment  of  life  and  liberty,  with 
the  means  of  acquiring  and  possessing  property,  and  pur¬ 
suing  and  obtaining  happiness  and  safety.”  The  decla¬ 
ration  guaranteed  the  right  of  suffrage  to  qualified  free¬ 
holders.  An  accused  citizen  was  not  to  be  compelled  to 
give  evidence  against  himself,  had  a  right  to  know  his 
accuser  and  to  a  speedy  trial  “by  an  impartial  jury  of  his 
vicinage.”  Excessive  fines  and  cruel  and  unusual  punish¬ 
ments  were  prohibited.  General  warrants  ot  search  and 
seizure  were  pronounced  grievous  and  oppressive.  Free¬ 
dom  of  the  press  was  promised.  The  final  article  declared 
that  “all  men  are  equally  entitled  to  the  tree  exercise  ot 
religion,  according  to  the  dictates  ot  conscience. 

The  Virginia  Declaration  of  Rights  was  one  ot  the  most 
important  statements  of  individual  liberties  made  during 
the  Revolutionary  era.  It  was,  said  Edmund  Randolph,  a 
standing  ark,  to  which  first  principles  can  be  brought  on 
to  test.”  In  drafting  it,  George  Mason  drew  upon  his  vast 
knowledge  of  American  history  prior  to  the  Revolution. 
In  1778  he  could  look  back  on  the  events  ot  1776  with 
satisfaction.  “Taking  a  retrospective  view  of  what  is 
passed,”  he  wrote,  “we  seem  to  have  been  treading  upon 
enchanted  ground.” 

\he  Constitution  of  the  Commonwealth 
of  Pennsylvania.  (Philadelphia,  1776) 

The  Pennsylvania  Constitution  of  1776  was  the  most  ex¬ 
treme  of  the  Revolutionary  state  constitutions.  Framed 
by  radical  leaders  with  little  practical  political  experience, 
it  attempted  to  bring  the  entire  government  within  the 
control  of  the  people.  “The  more  simple,  and  more  imme¬ 
diately  dependent  the  authority  is  upon  the  people,  one 
of  the  delegates  to  the  Pennsylvania  convention  wrote, 
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“the  better,  because  it  must  be  allowed  that  they  are  the 
best  guardians  of  their  own  liberties.”  To  achieve  this 
simplicity,  the  framers  of  the  Pennsylvania  Constitution 
eliminated  the  aristocratic  upper  house  of  the  legislature 
altogether  and  vested  all  legislative  authority  in  a  single 
popular  assembly,  to  which  representatives  were  elected 
by  universal  manhood  suffrage. 
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Articles  of  Confederation  and  Perpetual 
Union.  (Lancaster  [Pa.],  1777) 

As  soon  as  the  Declaration  of  Independence  was  adopted, 
it  became  apparent  that  the  Continental  Congress  needed 
a  firmer  legal  foundation.  Until  that  point,  the  congress 
had  been  acting  as  a  common  council  of  the  states,  with 
no  governing  authority.  On  July  7,  1776,  Richard  Henry 
Lee  of  Virginia  moved  that  congress  appoint  a  com¬ 
mittee  to  draw  up  articles  of  confederation.  One  member 
from  each  state  was  assigned  to  the  committee,  which 
appointed  John  Dickinson  of  Pennsylvania  to  draft  the 
articles.  His  draft  was  presented  to  congress  on  July  12;  it 
was  vigorously  debated  and  was  not  finally  adopted  until 
November,  1777,  after  being  heavily  amended.  Since 
ratification  by  all  the  states  was  necessary,  the  Articles  did 
not  formally  go  into  effect  until  1781,  when  the  last  state 
finally  ratified. 

The  Articles  of  Confederation  have  been  appropriately 
described  as  our  first  national  constitution,  but  they  did 
not  create  a  sovereign  national  government.  The  Articles 
clearly  specified  that  “each  state  retains  its  sovereignty, 
freedom,  and  independence,  and  every  power,  jurisdic¬ 
tion,  and  right,  which  is  not  expressly  delegated  to  the 
United  States.”  The  powers  “expressly  delegated”  were 
severely  limited.  The  states  agreed  to  enter  into  a  “league 
of  friendship”  for  their  common  defense  and  accepted 
the  principle  of  interstate  comity,  by  which  each  agreed 
to  give  “full  faith  and  credit”  to  the  laws  of  the  others. 
The  most  important  authority  granted  to  the  Continental 
Congress  was  the  power  to  make  war  and  peace  and  to 
conduct  all  foreign  affairs.  It  was  also  given  the  author¬ 
ity  to  finance  the  war  by  issuing  bonds,  bills  of  credit, 
and  paper  currency  and  by  obtaining  loans  from  foreign 
creditors,  but  was  not  given  any  power  to  tax.  To  repay 


Fig.  5.4. 

John  Dickinson,  engraving 
by  Pierre  du  Simitiere,  1783. 
Although  virtually  forgotten 
today,  Dickinson  was  one  of 
the  most  prominent  leaders 
of  American  resistance  to 
British  authority  before  the 
Revolution  and  was  the  prin¬ 
cipal  author  of  the  Articles 
of  Confederation. 


Fig.  5-5- 

A  Constitution  or  Frame  of 
Government .  .  .  of  Massachu¬ 
setts.  (Boston,  1780).  Like 
most  of  the  other  Revolu¬ 
tionary  state  constitutions, 
the  Massachusetts  Constitu¬ 
tion  followed  the  familiar 
covenant  form.  It  defined  a 
people,  created  a  body  poli¬ 
tic,  described  shared  goals 
and  aspirations,  and  defined 
the  institutions  designed  to 
promote  those  ends.  The  pre¬ 
amble  bears  close  comparison 
with  the  church  and  civil 
covenants  of  the  seventeenth 
century. 


its  debts,  Congress  was  to  make  requisitions  on  the  states, 
which  could  be  (and  frequently  were)  ignored.  Congress 
was  also  given  jurisdiction  over  interstate  boundary  dis¬ 
putes,  Indian  affairs,  and  weights  and  measures.  No 
national  executive  or  judiciary  was  established. 

Americans  attributed  little  importance  to  the  Articles  at 
the  time  they  were  adopted;  their  primary  interest  was 
in  the  state  constitutions,  which  were  perceived  as  the 
chief  bulwarks  ot  liberty.  A  great  many  Americans  sub¬ 
scribed  to  Montesquieu’s  belief,  expressed  in  The  Spirit  of 
the  Laws,  that  republican  government  was  only  practical 
in  a  small,  relatively  homogeneous  country.  Even  after 
the  passage  of  the  articles,  most  men  still  regarded  their 
state  as  their  “country”;  John  Adams  even  referred  to  the 
Massachusetts  delegation  to  the  Congress  as  “our  embas¬ 
sy.”  The  Revolutionaries  insisted  on  maintaining  the  sov¬ 
ereignty  of  the  states.  As  the  minister  Ezra  Stiles  pointed 
out,  the  confederation  was  not  meant  to  be  “a  body  in 
which  resides  authoritative  sovereignty;  for  there  is  no 
real  cession  of  dominion,  no  surrender  or  transfer  of  sov¬ 
ereignty  to  the  national  council,  as  each  state  in  the  con¬ 
federacy  is  an  independent  sovereign.” 
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A  Conftitution  or  Form  of  Go¬ 
vernment  for  the  Common¬ 
wealth  of  Massachusetts. 


preamble. 


The  end  of  (he  inftituti*n,  maintenance  and  ad- 
mittiftration  of  govei  ftment,  is  to  fecure  the  exift- 
cnee  of  the  body -politic  ;  to  proteft  it  s  a  .d  to 
farnilh  the  individuals  who  compole  it,  with  the  power  of 
enjoying,  in  fafe-y  and  tranquility,  thetr  natural  rights,  and 
the  bleffinga  ot  K!e :  And  whenever  thefc  great  ol^fls  are 
not  obtained,  the  people  have  a  right  to  a!  er  the 
mint,  and  to  take  meafures  oeceffary  for  their  lately,  prof- 

Th  g "'body^politic  is  formed  by  a  voluntary  affjciatioo 
of  individuals  :  It  it  a  fecial  compaft,  by  which  the  whole 
people  covenants  with  each  citizen,  and  each  citizen  with 
the  whole  people,  that  all  (ball  be  governed  by  certam  lawa 
for  the  common  good.  It  is  the  duty  of  the  people, there¬ 
fore.  in  framing  a  Conaicution  of  Government,  to  provide 
tor  as  equitable  mode  of  makirg  laws,  as  well  as  for  an 
impartial  interpretation,  and  a  faithful  execution  of  them 
th»t  every  man  may,  at  all  times,  find  his  fccuruy  in  therm 
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A  Constitution  or  Frame  oj  Government, 

Agreed  upon  by  the  Delegates  of  the 
People  of  the  State  of  Massachusetts  Bay. 

(Boston,  1780) 

Massachusetts  was  the  last  of  the  original  states  to  adopt 
a  constitution  during  the  Revolutionary  era.  The  General 
Court  revived  the  old  corporate  charter  soon  alter  the 
Revolution  began,  but  state  leaders  regarded  it  as  a  tem¬ 
porary  expedient,  to  be  used  only  until  a  new  frame  ot 
government  could  be  carefully  designed.  In  1778  the  Gen¬ 
eral  Court  drafted  a  constitution  and  submitted  it  to  the 
people  for  ratification,  but  it  fell  short  of  the  two-thirds 
vote  required  for  enactment.  The  General  Court  then 
called  for  an  independent  constitutional  convention, 
which  met  in  late  i779-  The  convention  delegated  the 
task  of  writing  the  constitution  to  John  Adams,  who  was 
home  for  a  brief  time  from  Europe,  where  he  was  serving 
as  an  ambassador  from  the  Continental  Congress. 


With  only  minor  revisions,  the  convention  adopted 
Adams’s  draft  in  early  1780.  The  preamble  was  derived 
from  the  familiar  language  of  the  social  covenant  and 
from  the  compact  theories  of  John  Locke,  fortified  by  the 
other  leading  European  authorities  on  law  and  govern¬ 
ment.  Adams  declared  that  “the  body  politic  is  formed 
by  a  voluntary  association  of  individuals:  it  is  a  social 
compact,  by  which  the  whole  people  convenants  with 
each  citizen.”  The  end  of  government,  he  wrote,  “is  to 
secure  the  existence  of  the  body  politic;  to  protect  it, 
and  to  furnish  the  individuals  who  compose  it  with  the 
power  of  enjoying,  in  safety  and  tranquility,  their  natural 
rights  and  the  blessings  ot  life.  ”  Adams  proceeded  to  thank 
“the  great  Legislator  of  the  universe”  for  giving  the  con¬ 
vention  the  opportunity  “of  entering  into  an  original, 
explicit,  and  solemn  compact  with  each  other,  deliber¬ 
ately  and  peaceably,  without  traud,  violence  or  surprise. 

A  declaration  of  rights,  which  Adams  based  heavily  on 
George  Mason’s  Virginia  declaration,  preceded  the  con¬ 
stitution  itself.  The  constitution  provided  for  a  two-house 
legislature  and  an  independent  judiciary.  Most  startling 
were  provisions  calling  for  a  strong  executive.  The  framers 
of  the  earlier  state  constitutions,  recalling  their  difficul¬ 
ties  with  colonial  governors,  had  generally  crippled  the 
powers  of  the  executive  in  their  new  governments,  Penn¬ 
sylvania  had  done  away  with  a  governor  altogether.  But 
the  experience  of  the  subsequent  years  had  demonstrated 
to  most  Americans  the  need  for  a  strong  executive  officer. 
The  Massachusetts  Constitution  was  the  first  to  embody 
this  principle.  Massachusetts’s  governor  was  to  serve  as 
the  commander-in-chief  of  the  state’s  military  forces  and 
had  the  right  to  veto  any  legislative  acts.  His  veto  could 
be  overruled  only  by  a  two-thirds  vote  of  both  houses  ot 
the  legislature. 

The  Massachusetts  Constitution  of  1780  was  widely 
considered  the  best  of  the  state  constitutions,  and  it  served 
as  a  model  for  the  framers  of  the  Federal  Constitution. 
With  its  careful  balance  of  executive,  legislative,  and  judi¬ 
cial  powers,  the  Massachusetts  Constitution  represented 
the  most  advanced  political  thought  of  the  Revolutionary 
era.  Although  heavily  amended,  it  has  survived  to  the 
present  day  and  is  the  oldest  written  constitution  still  in 
use  in  the  world. 
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Fig.  6.1. 

John  Locke,  Two  Treatises  of 
Government.  (London,  1764). 
Locke’s  “compact”  theory  of 
the  origins  of  the  state  was  so 
influential  in  America  dur¬ 
ing  the  Revolutionary  era 
because  it  complemented  the 
covenant  tradition  that  was  a 
vital  part  of  the  American 
religious  and  political  heri¬ 
tage.  The  1764  edition  of  the 
Two  Treatises  was  edited 
by  Thomas  Hollis,  who  fre¬ 
quently  used  the  liberty  cap, 
at  bottom  here,  as  a  symbol 
for  his  work.  This  edition 
was  widely  circulated  in 
America. 


CHAPTER  VI 


The  Covenant 
Tradition  and 
the  Intellectual 
Background  of 
the  Constitution 


The  fifty-five  men  who  gathered  in  Philadelphia 
in  the  summer  of  1787  to  write  the  American  Con¬ 
stitution  were  perhaps  better  qualified  to  create  a 
government  than  any  similar  group  in  Western  history. 
They  had  behind  them  a  generation  of  experience  in  the 
politics  of  constitutionalism.  From  the  beginning  of  the 
controversy  with  England  in  the  1760s,  Americans  had 
been  engaged  in  a  continuing,  comprehensive  reevalua- 
tion  of  their  political  principles.  Under  the  pressure  ot  the 
imperial  debate,  Americans  had  reconsidered  their  ideas 
about  power  and  liberty,  the  ends  and  limits  of  govern¬ 
ment,  and  the  nature  of  representation  and  political 

rights. 

These  ideas  were  first  applied  in  the  outburst  of  consti¬ 
tution  writing  that  followed  the  break  with  England  in 
1776,  but  the  social  and  political  experience  of  the  ensuing 
decade  had  revealed  unforeseen  defects  in  some  of  these 
first  constitutions.  Americans  had  gradually  realized  that 
their  constitutions  were  unable  to  curb  the  licentiousness 
and  corruption  unleashed  by  the  Revolution.  By  the  mid¬ 
dle  of  the  1780s,  American  leaders  were  afraid  that  their 
republican  experiment  was  on  the  verge  of  collapse  and 
that  nothing  less  than  a  new  political  order  was  necessary 
to  preserve  it.  The  drafting  of  the  Constitution  of  1787 
was  the  culmination  of  this  rich  period  of  constitutional 
experience. 

In  addition  to  this  rich  experience  in  the  practical  politics 
of  constitutionalism,  the  men  who  gathered  in  Philadel¬ 
phia  were  better  versed  in  the  literature  of  political  phil¬ 
osophy  than  any  generation  of  American  leaders  before 
or  since.  The  list  of  books  read  and  cited  by  the  framers  ot 
the  Constitution  would  include  several  hundred  titles, 
ranging  from  the  works  of  Aristotle  to  the  contemporary 
writings  of  Montesquieu.  Among  the  authors  would  be 
found  nearly  all  of  the  important  European  political  think¬ 
ers  of  the  seventeenth  and  eighteenth  centuries.  This  vast 
library  formed  the  literature  of  the  Enlightenment,  that 
great  eighteenth-century  effort  to  free  mankind  from  the 
shackles  of  bigotry  and  superstition  and  to  apply  the  learn¬ 
ing  and  experience  of  the  West  to  order  and  improve  hu¬ 
man  society. 

Although  the  Enlightenment  was  in  part  a  philosophical 
rebellion  against  Christianity,  the  literature  of  the  move¬ 
ment  was  permeated  with  the  religious  concepts  of  a  still 
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CHAP.  VIII. 

Of  the  Beginning  of  Political  Societies . 

§•  95*  T\/TEN  being,  as  ^as  keen  faid,  by 
J.VX  nature,  all  free,  equal,  and  in¬ 
dependent,  no  one  can  be  put  out  of  this 
eftate,  and  fubjedted  to  the  political  power  of 
another,  without  his  own  confent.  The  only 
way  whereby  any  one  diverts  himfelf  of  his 
natural  liberty,  and  puts  on  the  bonds  of  civil 
fociety9  is  by  agreeing  with  other  men  to  join 
and  unite  into  a  community,  for  their  com¬ 
fortable,  fafe,  and  peaceable  living  one 
amongft  another,  in  a  fecure  enjoyment  of 
their  properties,  and  a  greater  fecurity  againft 
any,  that  are  not  of  it.  This  any  number  of 
men  may  do,  becaufe  it  injures  not  the  free¬ 
dom  of  the  rert ;  they  are  left  as  they  were 
in  the  liberty  of  the  ftate  of  nature.  When 
any  number  of  men  have  fo  confented  to  make 
one  community  or  government ,  they  are  thereby 
prefently  incorporated,  and  make  one  body  po - 
liticy  wherein  the  majority  have  a  right  to  adt 
and  conclude  the  reft. 

T  4  §.  96- 


Fig.  6.2. 

Detail  from  page  279,  John 
Locke,  Two  Treatises  of 
Government.  (London,  1764). 
Locke’s  theory  of  the  origins 
of  the  state  by  compact, 
described  here  in  a  critical 
passage  from  his  Second 
Treatise,  was  derived  from 
sixteenth-  and  seventeenth- 
century  natural  law  theorists 
and  from  Locke’s  Puritan 
background.  Although 
expressed  in  secular  terms, 
Locke’s  compact  theory  was 
consistent  with  covenant 
theology. 
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predominantly  Christian  culture.  The  framers  of  the  Con¬ 
stitution  drew  freely  from  the  ideas  of  classical  liberalism, 
the  tradition  of  civic  Humanism,  the  literature  of  English 
jurisprudence,  the  works  of  the  Continental  philosophes, 
and  the  philosophies  of  the  Scottish  Enlightenment,  all 
of  which  were  influenced  by  religious  thought  and  prac¬ 
tice.  This  literature  complemented  America’s  covenant 
tradition. 
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John  Locke,  Two  Treatises  of  Government. 
(London,  1764) 

The  spirit  of  intellectual  inquiry  stimulated  by  the  Renais¬ 
sance  and  Reformation  led  the  natural  and  political  phil¬ 
osophers  of  the  seventeenth  and  eighteenth  centuries  to 
propose  a  new  philosophy  based  on  experience,  rather 
than  the  exegetical  principles  of  late  medieval  scholasti¬ 
cism.  The  most  prominent  early  exponents  of  this  new 
experimental  outlook  were  Galileo  in  Italy,  Francis  Bacon 
in  England,  and  Rene  Descartes  in  France.  Their  work  led 
eventually  to  the  brilliant  discoveries  of  Isaac  Newton, 
which  revealed  some  of  the  most  important  laws  govern¬ 
ing  the  natural  world.  Similarly  acute  observation  of  the 
world  ofhuman  behavior  ledjohn  Locke  and  other  seven¬ 
teenth-century  social  philosophers  to  propose  that  a  series 
of  equally  immutable  laws  governed  political  relation¬ 
ships. 

Locke  attempted  to  create  a  science  ofhuman  behavior, 
similar  to  the  one  Newton  had  provided  for  the  natural 
world.  In  his  Two  Treatises  of  Government,  published  in 
1690,  he  developed  what  he  considered  the  “true  original, 
extent  and  end  of  civil  government.”  The  First  Treatise 
was  devoted  to  a  refutation  of  the  theory  of  divine  right 
monarchy  expounded  by  Sir  Robert  Filmer  in  his  Patri- 
archa,  published  in  1680.  In  his  Second  Treatise,  Locke 
presented  his  positive  views  on  the  origins  of  the  social 
order.  Civil  society  and  government,  Locke  argued,  were 
founded  on  an  original  social  compact  entered  into  by 
autonomous  individuals  in  a  state  of  nature.  The  powers 
of  government,  Locke  contended,  were  limited  by  the 
authority  granted  by  the  free  consent  of  the  individuals 
subscribing  to  the  social  compact. 


Locke’s  Second  Treatise  has  been  credited  with  great 
influence  on  American  constitutionalism,  but  he  had 
almost  nothing  to  say  about  institutional  design,  and  his 
impact  on  the  contents  of  the  Federal  Constitution  must 
be  considered  minor.  Locke  did  have  a  profound  impact, 
however,  on  the  theoretical  basis  for  forming  new 
governments.  Along  with  Algernon  Sidney,  Locke  had  a 
formative  influence  on  the  principles  of  the  Declaration 
of  Independence  and  of  the  early  state  constitutions.  Even 
in  this  regard  Locke  was  primarily  important  tor  provid¬ 
ing  the  language  and  a  coherent  secular  theory  ot  social 
compacts  that  served  to  underpin  the  principles  already  in 
practice  in  America. 

The  easy  assimilation  of  Lockean  ideas  in  America  was 
no  accident.  The  Calvinist  clergy  in  America,  whether 
pietist  or  liberal,  easily  adopted  the  language  of  compact 
theory  because  they  had  always  adhered  to  a  theory  ot 
church  government  that  emphasized  the  role  of  consent 
in  all  important  human  relationships.  Locke  was  the  son 
of  a  Puritan  captain,  the  protege  of  a  Puritan  colonel,  the 
pupil  of  a  tutor  at  college  who  was  an  Independent,  and 
an  advisor  to  one  of  Cromwell’s  collaborators;  and  when 
he  was  exiled  to  the  continent  he  lived  among  French  and 
Dutch  Calvinists.  His  Puritan  connections  were  exten¬ 
sive,  and  his  compact  theory  of  government  was  a  secu¬ 
larized  version  of  covenant  theology. 
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Thomas  Hobbes,  Leviathan. 

(London,  1651) 

Anticipating  Locke’s  compact  theory  of  the  origins  of 
civil  society  by  more  than  a  generation,  Thomas  Hobbes  s 
Leviathan  also  had  a  peculiar  relevance  for  the  American 
Revolutionaries.  Like  Locke,  Hobbes  argued  that  men 
had  originally  lived  in  a  state  of  nature  in  which  they  were 
free  from  the  restraints  of  organized  civil  society,  and  that 
men  created  civil  society  by  entering  into  a  compact.  Un¬ 
like  Locke,  however,  Hobbes  had  a  fundamentally  pessi¬ 
mistic  view  ofhuman  nature.  Writing  after  the  turmoil 
and  ultimate  failure  of  the  English  Revolution,  Hobbes 
contended  that  men  are  essentially  self-interested,  driven 
by  greed  and  the  need  for  self-preservation  to  subject 
themselves  to  the  will  of  an  absolute  sovereign.  Hobbes 
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Fig.  6.3. 

Thomas  Hobbes,  Leviathan. 
(London,  1651).  Hobbes 
argued  that  the  state  of  nature 
was  characterized  by  a  brut¬ 
ish  war  of  all  against  all, 
which  drove  men  to  sur¬ 
render  their  will  to  the  power 
of  an  absolute  sovereign. 

This  view  of  the  origins  of 
the  state  never  had  much 
influence  in  America,  but 
Hobbes’s  pessimistic  view  of 
human  nature,  which  was 
consistent  with  the  Reformed 


Protestant  belief  in  man’s 
essential  sinfulness,  had  a 
powerful  influence  on  the 
framers  of  the  Constitution. 
(Copy  on  loan  from  thejohn 
Hay  Library). 


argued  that  the  original  compact  by  which  men  turned 
over  authority  to  a  sovereign  was  not  merely  a  transfer 
but  an  abrogation  of  the  individual  autonomy  that  had 
existed  in  nature.  Locke  later  broke  dramatically  with  this 
absolutist  theory  of  the  original  social  compact. 

During  the  early  years  of  the  Revolutionary  period, 
American  leaders  found  Locke’s  revolutionary  compact 
ideas  more  useful  than  Hobbes’s  view  of  the  unlimited 
authority  of  the  state.  But  as  the  political  and  social  experi¬ 
ence  of  the  1780s  seemed  to  bear  out  Hobbes’s  pessimis¬ 
tic  view  that  men  are  essentially  self-interested,  the  Hobbe- 
sian  outlook  became  more  relevant.  When  John  Adams 
wrote  that  “he  who  would  found  a  state,  and  make  proper 
laws  for  the  government  of  it,  must  presume  that  all  men 
are  bad  by  nature,”  he  was  expressing  an  idea  that  was 
derived  at  once  from  Hobbes  and  from  the  belief  in  man’s 
sinful  nature  that  was  a  part  of  the  Puritan  religious  tra¬ 
dition. 
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James  Harrington,  Oceana. 

(London,  1737) 

The  importance  of  Locke  and  Hobbes  for  the  framers  of 
the  Constitution  was  rivaled  by  the  tradition  of  classical 
republicanism  that  the  Revolutionary  generation  derived 
from  the  writings  of  Classical  antiquity,  Renaissance  civic 
Humanists,  and  the  English  opposition  theorists  of  the 
late  seventeenth  century.  This  classical  republican  tradi¬ 
tion  offered  an  alternative  to  liberalism  by  stressing  the 
importance  of  subsuming  individual  interests  for  the  good 
of  the  community.  Classical  republicanism  was  intro¬ 
duced  into  English  political  thought  in  the  late  seven¬ 
teenth  century  by  James  Harrington’s  Oceana  and 
Algernon  Sidney’s  Discourses  Concerning  Government, 
both  of  which  had  a  significant  influence  on  the  develop¬ 
ment  of  American  constitutionalism. 

Harrington,  Sidney,  and  the  other  republican  writers 
of  seventeenth-  and  eighteenth-century  England  were 
inspired  by  the  works  of  Italian  civic  Humanists,  most 
importantly  Niccolo  Machiavelli.  Through  their  work, 
the  English  republican  theorists  encountered  the  literature 
of  Classical  antiquity,  most  notably  the  writings  of  Aris- 


54  INTELLECTUAL  BACKGROUND 


THE 

OCEANA 

AND 

OTHER  WORKS 

O  F 

James  Harrington  Efcj; 

Collected,  Methodiz’d,  and  Review’d, 

WITH 

An  Exaft  Account  of  his  LIFE 

PREFIX’D, 

By  JOHN  POLAND. 


To  wliich  is  added. 

An  APPENDIX,  containing  all  the  Political 
Trails  wrote  by  this  Author, 

Omitted  in  Mr.  To  land’s  Edition. 


} 

i 


CPIIRI  1 C  A  la  eft  cum  bene  ac  Julie  gentur,  live  ab  uno  Rcge,  live  a  paucia 

wwihm  I live  ab  univcrfo  Populo.  Cum  veru  injuftua  eft  Rex  (quem  tyrannum  v.ico) 
Iptiraanbus,  n  Ki/Ho  efl  mt  inmflus  ip'c  Porulus  (cui  notneo 

injuftt  Op  ™n  j*m  vino?  fed  omntao  null, 

fitatum  nullum  repeno,  ndt  u  r  ‘  J  *  p  U  1. 1  cum  Tyranmn  cam  FaOiove  capcHit  ; 
ecfi|“*^ pijpJta  ‘^Tpopuhis  eft  fi  Si  injuftc  ijuoniam  non  eft  Mukitudo  Juri.  coufaifu  fc 
..'lilnatil  comtmimone  lociata.  Ctoonu  „  lib.  ,  fte  Republic  apu.1  Aupuftin. 

“lie  Civ.  Dei,  l  a.  c  21. 


LONDON: 

Printed  for  A.  Miliar,  at  Buchanan*  Head,  againft  St.  Citnnnt  > 
Church,  in  the  Strand. 

MOCC.XXXVII. 


Fig.  6.4.  . 

James  Harrington,  Oceana.  Moses  in  the  design  on  the 

(London,  i737)-  Among  left.  (Copy  on  loan  from  the 

the  principles  that  formed  John  Hay  Library), 

the  basis  of  society  in 
Harrington’s  imaginary 
nation  of  Oceana  were  the 
moral  principles  of  Chris¬ 
tianity.  Note  the  portrait  of 
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Fig.  6.5. 

Algernon  Sidney,  Discourses 
Concerning  Government.  (Lon¬ 
don,  1704).  Sidney’s  writings 
were  deeply  influenced  by  the 
Bible  and  the  literature  of 
Christianity.  Thomas  Jeffer¬ 
son  identified  Sidney  as  one 
of  four  writers  who  provided 
the  intellectual  foundations 


of  the  Declaration  of  Inde¬ 
pendence.  The  illustration  is 
of  the  second  edition. 
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totle,  Polybius,  Sallust,  Tacitus,  Plutarch,  and  Horace. 
Out  of  this  Classical  tradition,  the  writings  of  the  Italian 
Renaissance,  and  their  own  political  experience,  Harring¬ 
ton  and  his  contemporaries  developed  a  conception  of 
politics  that  made  the  public  good,  or  res  publica,  the  entire 
end  of  government.  The  writings  of  Harrington  and  Sid¬ 
ney,  wrote  John  Adams,  “will  convince  any  candid  mind, 
that  there  is  no  good  government  but  what  is  republican. 

Harrington  s  Oceana  was  a  restatement,  in  seventeenth- 
century  terms,  of  Aristotle’s  theory  of  constitutional  sta¬ 
bility  and  balanced  order.  A  utopian  tract  describing  the 
government  of  a  fictitious  island  nation,  Oceana  defined 
the  ideal  state  that  Harrington  imagined  for  England.  Bas¬ 
ing  his  conception  of  a  stable  constitution  on  the  theory 
that  property  is  the  source  of  all  political  power,  Harring¬ 
ton  proposed  that  political  authority  be  vested  only  in 
landholders,  and  that  government  be  controlled  by  an  aris¬ 
tocracy  of  limited  powers. 

Harrington  and  the  other  English  republican  writers 
greatest  significance  for  the  framers  of  the  Constitution 
was  their  insistence  that  the  virtuous  moral  character  of 
an  independent  citizenry  was  a  prerequisite  to  the  survival 
of  free  institutions.  They  believed  that  frugality,  indus¬ 
try,  temperance,  and  simplicity— the  virtues  of  the  sturdy 
rural  landholder— were  what  made  a  nation  strong.  Such 
virtues  guaranteed  that  the  citizenry  would  be  willing 
to  give  up  their  individual  interests  for  the  good  ot  the 

whole. 

4°  . 

Algernon  Sidney,  Discourses  Concerning 

Government.  (London,  I7°4) 

The  political  writings  of  Algernon  Sidney  are  greatly 
underrated  by  scholars  today;  during  the  Revolutionary 
era,  Sidney  was  as  widely  read  as  Locke,  and  was  possibly 
as  influential.  His  Discourses  Concerning  Government,  first 
published  in  1698  posthumously,  have  been  described  as  a 
“textbook  of  revolution.”  Sidney  believed  that  insurrec¬ 
tion  against  unjust  and  oppressive  governments  was  per¬ 
missible  and  even  desirable,  since  fear  of  revolt  could  act 
as  a  check  against  government  encroachment  upon  1  - 
erty.  “The  peace  may  be  broken  upon  just  grounds,  ie 
wrote,  “and  it  may  be  neither  a  crime  nor  infamy  to  do  it. 


Like  James  Harrington,  Sidney  was  a  classical  republi¬ 
can;  he  looked  for  inspiration  to  the  writings  of  Classi¬ 
cal  antiquity  and  to  the  works  of  the  Italian  Renaissance. 
But  Sidney  drew  on  a  more  eclectic  array  of  intellectual 
sources  than  Harrington,  employing  a  range  of  views 
from  those  of  Aristotle  and  Cicero  to  those  of  the  Span¬ 
ish  Jesuits  Bellarmine,  Suarez,  and  Juan  de  Mariana.  The 
Bible  is  also  among  the  works  most  frequently  cited  in 
Sidney’s  Discourses. 

From  Sidney,  Harrington,  and  their  contemporaries, 
the  classical  republican  tradition  was  carried  into  the  eight¬ 
eenth  century  by  a  wide  variety  of  popular  pamphleteers 
including  John  Trenchard  and  Thomas  Gordon,  whose 
Cato’s  Letters  had  a  decisive  influence  on  the  development 
of  American  opposition  to  British  tyranny.  Altogether, 
the  classical  republican  writers  had  an  enormous  influence 
on  American  political  thought,  accounting  for  some  forty 
percent  of  all  citations  to  secular  sources  in  the  published 
political  writings  of  the  Revolutionary  era. 
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Sir  William  Blackstone,  Commentaries 
on  the  Laws  of  England.  (Philadelphia, 

1771-1772) 

Most  of  the  fifty-five  delegates  to  the  Constitutional  Con¬ 
vention  were  trained  as  lawyers  and  steeped  in  the  litera¬ 
ture  of  English  jurisprudence,  which  emphasized  the  role 
of  law  as  a  restraint  upon  arbitrary  power.  During  the 
course  of  the  seventeenth  and  eighteenth  centuries,  Eng¬ 
lish  jurists,  led  by  Sir  Edward  Coke,  Sir  Mathew  Hale, 
and  William  Hawkins,  had  developed  a  conception  ol  the 
common  law  as  the  chief  bulwark  of  the  English  people 
against  tyranny.  The  crowning  achievement  of  this  tradi¬ 
tion  of  thought  was  Sir  William  Blackstone’s  four-volume 
Commentaries  on  the  Laws  of  England,  originally  published 
between  1765  and  1769. 

In  his  Commentaries,  Blackstone  argued  that  the  com¬ 
mon  law  represented  the  collective  legal  wisdom  of  the 
centuries  and  was  the  chief  legacy  of  what  he  and  his  fel¬ 
low  jurists  called  the  “ancient  constitution”— the  legal 
customs  and  traditions  that  had  united  the  English  people 
in  the  centuries  before  the  introduction  of  Norman  despo- 
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Sir  William  Blackstone. 
Blackstone  presented  the 
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His  Commentaries  was  the 
basic  legal  treatise  for  the 
American  Revolutionaries. 
This  portrait  of  Blackstone  is 
from  the  1790  Worcester, 
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tism.  The  concept  of  an  ancient  constitution  was  a  perfect 
complement  to  the  ideas  of  social  compact  and  covenant 
theology;  Blackstone  emphasized  that  the  doctrines  of 
natural  law,  consent,  and  social  contract  were  the  basis 
of  the  ancient  constitution.  As  a  result,  the  Commentaries 
were  the  second  most  frequently  cited  work  in  the  litera- 
ature  of  the  American  Revolutionary  era  and  were  referred 
to  between  two  and  three  times  more  often  than  Locke’s 
Two  Treatises.  Religion  and  morality  played  an  impor¬ 
tant  part  in  Blackstone’s  conception  of  the  law,  and  the 
fourth  volume  of  his  Commentaries  contains  a  large  section 
devoted  to  “Offenses  Against  God  and  Religion.” 
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Charles  Louis  de  Secondat,  Baron 
Montesquieu,  The  Spirit  of  the  Laws. 

(London,  1758) 

No  work  of  political  philosophy  was  cited  more  fre¬ 
quently  in  the  American  political  literature  of  the  Revolu¬ 
tionary  era  than  Montesquieu  s  The  Spirit  oj  the  Laws. 
Montesquieu  was  quoted  and  cited  by  all  sides  in  almost 
every  political  debate  from  1760  until  the  end  of  the  cen¬ 
tury;  references  to  Montesquieu  in  those  years  were  out¬ 
numbered  only  by  references  to  the  Bible.  The  framers  of 
the  Constitution  regarded  The  Spirit  of  the  Laws  as  the 
leading  authority  on  constitutional  design,  a  virtual  text¬ 
book  on  republican  government.” 

A  comparative  analysis  of  ancient  and  modern  political 
systems,  compiled  indiscriminately  from  Classical  texts, 
contemporary  travelers,  and  Montesquieu’s  own  obser¬ 
vations,  The  Spirit  of  the  Laws  has  little  shape  and  less 
organization.  Some  chapters  are  little  more  than  a  sen¬ 
tence  long,  while  others  are  sizeable  essays.  Underneath 
this  disorder  is  a  powerful  thesis.  Montesquieu  postulated 
a  “spirit”  behind  governments  that  supports  them.  The 
“spirit”  behind  monarchies,  Montesquieu  argued,  was 
honor,  while  the  fundamental  “spirit”  of  republics  was 
virtue  —  a  sense  of  civic  consciousness  and  responsibil¬ 
ity.  When  these  principles  weakened,  Montesquieu  con¬ 
tended,  the  governments  weakened  with  them. 

Montesquieu  has  been  described  as  a  “civic  moralist, 
and  religious  ideas  played  an  important  role  in  the  The 
Spirit  of  the  Laws.  Montesquieu  equated  moral  virtue  with 
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Fig.  6.7. 

Baron  Montesquieu,  The  good.  The  Antifederalists 

Spirit  of  the  Laws.  (London,  frequently  employed  this 

1750).  Montesquieu  believed  argument  in  opposing  the 
that  republicanism  could  Constitution.  (Copy  of  the 

only  succeed  in  a  small  and  third  edition  of  1 75  8  from  the 

relatively  homogeneous  private  collection  of  Mr. 

society,  where  private  Charles  Tanenbaum). 

passions  would  most  closely 
coincide  with  the  public 
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Fig.  6.8. 

David  Hume.  The  leading 
skeptical  philosopher  of  his 
day,  Hume  argued  that  all 
religious  sentiments  grew  out 
of  hope  and  fear.  Although 
his  works  were  widely  read 
in  the  Revolutionary  era, 
many  Americans  (including 
the  Deist  Jefferson)  were 
repelled  by  Hume’s  mate¬ 


rialism  and  his  belief  that 
commerce  was  the  basis  of 
English  liberties.  This  por¬ 
trait  is  from  the  1808  London 
edition  of  Hume’s  History  of 
England. 


Fig.  6.9. 

David  Hume,  Essays  and 
Treatises  on  Several  Subjects. 
(London,  1753-1758). 
Hume’s  belief  “that  politics 
may  be  reduced  to  a  science” 
had  a  tremendous  influence 
on  the  framers  of  the  Consti¬ 
tution,  particularly  James 
Madison.  (Copy  from  the 
private  collection  of  Mr. 
Charles  Tanenbaum). 


<  15  ) 


ESSAY  III. 

That  Politics  may  be  reduced  to  a  Science, 

IT  is  a  queftion  with  many,  Whether  there  be  any 
eflential  difference  between  one  form  of  government 
and  another  ?  and,  whether  every  form  may  not  become 
good  or  bad,  according  as  it  is  well  or  ill  adminiflred  *  ? 
Were  it  once  admitted,  that  all  governments  are  alike 
and  that  the  only  difference  confiffs  in  the  character  and 
conduS  of  the  governors,  moft  political  difputes  would 
be  at  an  end,  and  all  Zeal  for  one  conftitution  above  anr 
other,  muff  be  eftcemcd  mere  bigotry  and  folly.  But 
though  a  friend  to  Moderation,  I  cannot  forbear  con¬ 
demning  this  fentiment,  and  fbould  be  forry  to  think 
that  human  affairs  admit  of  no  greater  liability,  than 
what  they  receive  from  the  cafual  humours  and  charadtere 
of  particular  men. 

’Tis  true,  thofe  who  maintain,  that  the  goodnefs  of 
all  government  confiffs  in  the  goodnefs  of  the  adminiflra- 
tion,  may  cite  many  particular  inllances  in  hiftory,  where 
the  very  fame  government,  in  different  hands,  has  varied 
fuddenly  into  the  two  oppofite  extremes  of  good  and 
bad.  Compare  the  French  government  under  Henry 
III.  and  under  Henry  IV.  Oppreffion,  levity,  artifice 
on  the  part  of  the  rulers  j  fadtion,  fedition,  treachery, 

•  Tor  form  of  government  let  foe! t  eonte/t  j 
Whole' er  u  heft  admimfter'J  tt  heft, 

XstAr  on  Man,  Book  j. 
UV  t  t  jcllion, 
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devotion  to  the  public  good,  but  he  recognized  that  true 
moral  virtue  was  difficult  to  achieve.  Instead  of  relying 
solely  on  the  virtue  of  an  upright  citizenry,  he  advocated 
a  system  of  balanced  government  quite  unlike  the  govern¬ 
ment  of  mixed  estates  idealized  by  Aristotle.  Montesquieu 
conceived  of  a  balanced  government  as  a  separation  of 
governmental  functions — executive,  legislative,  andjudi- 
cjaj — jn  the  modern  sense.  The  American  Constitution  ot 
1787  was  an  effort  to  put  this  original  scheme  into  practice. 


43  ,  . 

Francis  Hutcheson,  A  Short  Introduction 

to  Moral  Philosophy .  (Philadelphia,  1788) 

In  recent  years,  scholars  have  become  increasingly  aware 
of  the  importance  of  the  Scottish  Enlightenment  in  the  ori¬ 
gins  of  American  political  thought.  Like  the  other  strands 
of  thought  that  influenced  American  constitutionalism, 
the  Scottish  Enlightenment  was  deeply  influenced  by 
religious  concepts.  The  movement  began  with  Francis 
Hutcheson,  professor  of  moral  philosophy  at  the  Uni¬ 
versity  of  Glasgow.  Hutcheson  argued  that  man  s  per¬ 
ceptions  of  good  and  evil  were  the  products  of  what  he 
called  the  moral  sense,  implanted  in  every  man  by  God. 
Hutcheson  believed  that  God  had  intended  man  for  civil 
society,  and  that  moral  actions  were  thus  those  that  con¬ 
tributed  to  the  public  good.  For  Hutcheson,  social  com¬ 
pacts  proceeded  not  from  a  world  of  autonomous  indi¬ 
viduals,  but  from  preexisting  ties  of  affection  and  benevo¬ 
lence.  Although  this  view  was  radically  different  from 
Locke’s,  it  was  not  incompatible  with  the  covenant  tra¬ 
dition.  Indeed,  the  roots  of  Hutcheson’s  philosophy  can 
be  traced  to  the  rich  heritage  of  Scottish  Presbyterianism. 

Another  group  of  Scottish  thinkers  that  influenced 
American  constitutionalism  was  the  common  sense  phil¬ 
osophers,  led  by  Thomas  Reid  and  James  Beattie.  They 
argued  that  every  man  is  imbued  with  a  natural  rational 
faculty  which  enables  him  to  determine  good  and  evil, 
and  even  contended  that  the  moral  judgments  of  a  simple 
husbandman  could  be  superior  to  those  of  a  trained  phil¬ 
osopher.  More  than  one  scholar  has  seen  the  roots  of 
Jeffersonian  thought  in  this  group. 
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David  Hume,  Essays  and  Treatises  on 
Several  Subjects.  (London,  1753“ 

Still  another  figure  from  the  Scottish  Enlightenment  that 
had  a  clear  influence  on  American  constitutionalism  was 
David  Hume.  Although  born  into  a  dour  Scottish  Pres¬ 
byterian  household,  Hume  quickly  reasoned  himself  out 
of  his  religious  faith  and  became  the  leading  skeptical  phil¬ 
osopher  of  the  age.  He  argued  that  men  were  driven  to 
religious  belief  by  hope  and  fear.  Hume  also  rejected  the 
idea  of  a  social  compact  altogether.  The  leaders  of  the 
Revolutionary  era  read  Hume’s  work  with  great  inter¬ 
est,  but  not  all  of  them  held  it  in  high  regard.  Jefferson  bit¬ 
terly  resented  Hume.  “I  remember  well,”  Jefferson  wrote, 
“the  enthusiasm  with  which  I  devoured  [Hume’s  History  of 
England]  when  young,  and  the  length  ot  time  . . .  necessary 
to  eradicate  the  poison  it  had  instilled  in  my  mind. 

Hume’s  greatest  significance  for  the  framers  of  the 
Constitution  was  his  insistence  that  “politics  may  be  re¬ 
duced  to  a  science” — that  historical  study  and  methodical 
observation  of  human  behavior  could  lead  to  a  scientific 
theory  of  government.  Hume’s  buoyant  confidence  in  the 
potential  of  human  reason  represented  the  pinnacle  of 
Enlightenment  thought  in  the  Anglo-American  world. 
His  religious  skepticism  was  a  common  characteristic  ot 
the  educated  men  of  his  day,  few  of  whom  realized  how 
deeply  they  were  indebted  to  the  religious  traditions  to 
which  they  were  heirs. 
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Fig.  7.1. 

Frontispiece  from  The  Self- 
Interpreting  Bible.  (New 
York,  1792).  The  seated 
figure  with  the  Indian 
headdress  is  a  symbol  of 
America,  holding  a  copy  of 
the  Constitution.  The 
kneeling  figure,  probably  an 
angel,  is  holding  open  a  copy 
of  the  Bible  to  which  Amer¬ 
ica  has  an  arm  outstretched. 
Liberty,  holding  a  staff 
topped  with  a  liberty  cap, 
looks  on. 


CHAPTER  VII 


A  National 
Covenant:  The 
Federal  Constitution 
of  1787 

f)C~ 


The  framers  of  the  Constitution  were  not  deeply 
religious  men.  George  Washington,  who  presided 
over  the  Convention,  was  a  lifelong  Episcopalian, 
but  he  rarely  referred  to  God  except  as  the  Great  Dis¬ 
poser  of  Events.  ”  Washington  never  once  mentioned  Jesus 
in  a  public  speech  or  paper,  rarely  knelt  in  public  prayer, 
and  conspicuously  avoided  taking  Communion.  Wash¬ 
ington’s  position  was  typical  of  the  other  delegates.  When 
asked  by  a  minister  why  God  had  not  been  suitably  rec¬ 
ognized  in  the  Constitution,  Alexander  Hamilton  is  sup¬ 
posed  to  have  replied,  not  at  all  sheepishly,  “We  forgot.” 

The  Founding  Fathers  lived  in  an  age  of  religious  skep¬ 
ticism.  Like  educated  men  all  over  the  Western  world,  the 
framers  of  the  Constitution  were  forced  to  reconcile  their 
religious  convictions  with  the  discoveries  of  natural  sci¬ 
ence  and  the  new  faith  in  the  power  of  reason.  Most,  like 
Washington,  remained  members  of  one  of  the  existing 
denominations,  but  held  themselves  aloof  from  cere¬ 
monies  and  beliefs  that  were  inconsistent  with  their  under¬ 
standing  of  nature.  Others  became  outright  Deists,  con¬ 
fident  that  God  had  created  a  rational  universe  whose 
laws  could  be  found  in  physics,  astronomy,  chemistry, 
and  biology,  rather  than  in  the  pages  of  the  Bible.  Deists 
tended  toward  unitarianism,  but  mostly  they  belonged  to 
no  confession.  A  few  joined  Thomas  Jefferson  in  harbor¬ 
ing  a  deep  distrust  of  organized  religion  of  any  kind. 
Nearly  all  of  the  Founding  Fathers  considered  religious 
enthusiasm  a  kind  of  madness,  the  product  “of  a  warmed 
or  overweening  brain.  ” 

The  Founding  Fathers  were  mostly  religious  skeptics, 
but  it  would  be  a  mistake  to  assume  that  they  were  igno¬ 
rant  of  religion  or  unaware  of  the  political  legacy  of  their 
religious  traditions.  James  Madison,  the  chief  architect 
of  the  Constitution,  was  a  close  student  ot  theology. 
Among  his  papers,  one  early  biographer  reported,  “are 
minute  and  elaborate  notes  made  by  him  on  the  Gospels 
and  Acts  of  the  Apostles  which  evince  a  close  and  dis¬ 
criminating  study  of  the  sacred  writings  ...  as  well  as 
the  whole  field  of  theological  literature.  ...  He  explored 
the  whole  history  and  evidences  of  Christianity  on  every 
side  .  .  .  from  the  Fathers  and  schoolmen  down  to  the 
infidel  philosophers  of  the  eighteenth  century.  So  vast 
were  his  researches,  that  when  Jefferson  came  to  plan 
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the  library  for  the  University  of  Virginia,  he  turned 
automatically  to  his  friend  Madison,  who  provided  him 
with  a  lengthy  “list  of  theological  writers,  ancient  and 
modern.  ” 

From  his  careful  study  of  theology,  Madison  was 
undoubtedly  well  versed  in  the  political  implications 
of  American  religious  thought.  Madison  and  the  other 
framers  made  frequent  reference  to  Calvin,  Richard 
Hooker,  and  the  New  England  divines  in  their  political 
writings,  and  were  vitally  aware  of  the  long  history  of 
compacts  in  America.  Through  them,  the  principles  of 
covenants  and  compacts  became  a  part  of  the  Federal  Con¬ 
stitution.  The  ideas  of  an  indissoluble  constitution  bind¬ 
ing  the  people  of  the  Union  together,  of  reliance  on  a 
written  instrument  to  effect  that  Union,  of  instituting  the 
new  Constitution  by  the  consent  of  the  people  them¬ 
selves,  and  of  attaching  a  bill  of  rights  to  the  document  all 
owed  their  origins,  in  large  part,  to  the  long  American 
tradition  of  covenants  and  compacts.  The  framers  of  the 
Constitution  may  not  have  been  particularly  devout  men, 
but  they  made  decisive  use  of  the  rich  legacy  of  American 
religious  thought  and  practice. 


Fig.  7.2. 

Holy  Bible  (Aitken  edition). 
(Philadelphia,  1782).  The 
Aitken  Bible  was  the  first 
complete  English  Bible  to  be 
published  in  America.  It  is 
also  the  only  Bible  ever 
endorsed  by  the  United 
States  government.  The  First 
Amendment,  adopted  in 
1791,  made  such  recommen¬ 
dations  unconstitutional. 


Whereupon , 

RESOLVED, 

THAT  the  United  States  in  Congrefs  affembled  highly  approve  the 
pious  and  laudable  undertaking  of  Mr.  Aitken,  as  fuhfervicnt  to  the 
inter  eji  of  religion,  as  well  as  an  in/lance  of  the  progrejs  of  arts  in  this 
country,  and  being  fatisfied  from  the  above  report  of  his  care  and  accu¬ 
racy  in  the  execution  of  the  work,  they  recommend  this  edition  of  the  Bi¬ 
ble  to  the  inhabitants  of  the  United  States,  and  hereby  authorife  him  to 
publijh  this  Recommendation  in  the  manner  hejhall  think  proper. 

CHA.  THOMSON ,  Sec’ry. 
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Elizur  Goodrich,  The  Principles  of  Civil 
Union  and  Happiness  Considered  and 
Recommended.  (Hartford  [Conn.],  1787) 

To  many  Americans  at  the  time,  the  1780s  were  a  “critical 
period”  for  republican  institutions.  Everywhere  around 
them,  evidences  of  licentiousness  and  corruption  seemed 
to  indicate  that  the  American  people  were  not  upholding 
the  high  standards  of  public  and  private  virtue  necessary 
for  the  preservation  of  republican  governments.  Many 
concluded  that  a  strong  central  government  was  neces¬ 
sary  to  curb  popular  licentiousness  by  providing  a  disin¬ 
terested  and  energetic  national  leadership  immune  from 
the  pressures  affecting  the  state  governments. 

The  orthodox  clergy  were  highly  visible  spokesmen  in 
the  movement  to  strengthen  the  national  government. 
Elizur  Goodrich  was  representative  ot  much  ot  the  New 
England  clergy.  In  an  election  sermon  entitled  The  Prin¬ 
ciples  of  Civil  Union  and  Happiness  Considered  and  Recom¬ 
mended,  delivered  before  the  Governor  and  the  General 
Assembly  of  Connecticut  on  May  10,  1787,  Goodrich 
encouraged  his  audience  to  support  the  work  of  the  up¬ 
coming  Federal  Convention.  “Certainly  there  are  no 
objects  of  greater  magnitude  and  importance,  he  said, 
“more  loudly  calling  the  attention  of  America,  than  the 
national  union,  the  necessity  of  supporting  the  national 
honour,  and  to  give  the  federal  government  energy  at 
home,  and  respectability  abroad.”  Goodrich  exhorted  his 
listeners  to  “use  their  best  and  most  faithful  endeavors”  to 
ensure  that  the  United  States  “is  compact  together.” 


Fig.  7-3- 

Benjamin  Franklin,  engrav¬ 
ing  by  Benjamin  Wilson, 

1761.  When  Franklin  sug¬ 
gested  that  the  Constitutional 
Convention  open  each  session 
with  a  prayer,  Alexander 
Hamilton  is  supposed  to  have 
retorted  that  there  was  no 
need  to  call  in  “foreign  aid.” 


THE  FEDERAL  CONSTITUTION  6$ 


Fig-  7-4- 

The  Constitution  .  ..for  the 
United  States.  (Boston,  1788). 
The  ideas  expressed  in  the 
preamble  to  the  Consti¬ 
tution  bear  close  comparison 
with  the  Mayflower  Com¬ 
pact.  The  opening  “We  the 
people  of  the  United  States 
of  America”  defines  the  par¬ 
ticipants  in  our  national 
compact.  The  preamble  also 
expresses  our  national  goals 
and  aspirations.  The  body  of 
the  Constitution  provides 
the  institutional  framework 
to  carry  those  ideals  into 
practice.  Only  three  copies 
of  this  edition  are  extant. 


THE 


*  . 
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CONSTITUTION 

or  FRAME  of 

GOVERNMENT, 

For  the  United  States  of 

AMERICA, 

As  reported  by  the  Convsntiom  of  DELEGATES,  from  the 
UNITED  STATES,  begun  and  held  at  Philadelphia  on  the 
firft  Monday  of  May,  £787,  and  continued  by  Adjournments  to 
the  feveeteenth  Day  of  September  following _ 

Frame  tf  Government, 

WE,  the  People  of  the  United  States, in  order 
to  form  a  more  perfefl  Union,  eftabliib  Juftice 
doroeftic  Tranquility,  provide  for  the  common 
Defence,  promote  the  general  Welfare,  and  fecure  the 
bldlings  of  Liberty  to  ourfelves  and  onr  Pofterity,  do 
ordain  and  eftablilh  this  Conftitution  for  the  United 
States  of  America. 

Legijlative  Toiucr, 

ARTICLE  I. 

The  Houfc  of  Reprefentatives, 

Sett.  I.  A  LL  Jegiflative  powers  herein  granted  (hall  b« 
ve“„cd  10  a  Congrefs  of  the  United  States, 

?TkC°Hft  °/  a,DnatC  andHoufe  of  Reprefentatives! 
u'  Tr  Houfe  °f  Reprefentatives  (hall  be  compofed  of 
members  chofen  every  fecond  year  by  the  people  of  the  feveral 
States,  and  the  eleaors  in  each  State  (hall  have  the  qualifica- 

StTc  le^iflalwe^  °f  **  ®°ft  numertHI8  branch  of  th# 

No  perfon  fhall  be  a  rrprefentative  who  fball  not  have  at¬ 
tained,  to  the  age  of  twenty-five  years,  and  been  feven  years 
a  citizen  of  the  United  States,  and  who  (hall  not,  when  e^c#- 
be  an  inhabitant  of  that  State  in  which  he  fhall  be  cbofeo. 

Reprefentatives 
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The  Constitution  or  Frame  of  Government 
for  the  United  States  of  America.  (Boston, 

1788) 

The  Federal  Constitution  of  1787  was  the  culmination  of 
the  long  tradition  of  covenants  and  compacts  in  Ameri¬ 
ca.  Although  the  Constitution  is  silent  on  matters  of  relig¬ 
ion,  it  was  clearly  influenced  by  the  political  principles  of 
the  covenant  tradition  that  were  first  revealed  in  the  May¬ 
flower  Compact.  Like  the  authors  of  the  Mayflower 
Compact,  the  framers  regarded  the  Constitution  as  more 
than  a  simple  contract  between  independent  parties.  They 
intended  that  the  Constitution  should  create  an  indissol¬ 
uble  compact  between  the  people  to  pursue  the  higher 
goals  of  republicanism. 

Debates  and  Other  Proceedings  of  the 
Convention  of  Virginia.  (Petersburg  [Va.], 

1788-1789) 

The  Congress  of  the  Confederation  had  empowered  the 
Philadelphia  Convention  to  recommend  amendments  to 
the  Articles  of  Confederation,  not  to  write  a  constitu¬ 
tion  for  the  nation.  The  Convention  decided,  however,  to 
discard  the  Articles  and  to  devise  an  entirely  new  govern¬ 
ment.  When  the  framers  were  done  they  bypassed  the 
Congress  and  submitted  the  new  Constitution  directly  to 
the  states,  which  were  called  upon  to  organize  popular 
conventions  to  ratify  their  actions  and  adopt  the  Consti¬ 
tution. 

The  framers  appealed  to  the  people  directly,  rather  than 
to  the  state  legislatures,  to  ensure  that  the  new  Constitu¬ 
tion  would  be  regarded  as  a  higher  law,  more  fundamen¬ 
tal  than  normal  legislation.  Like  the  provisions  built  into 
the  Revolutionary  state  constitutions  to  deter  legislative 
alteration,  this  appeal  to  the  idea  ot  a  higher  law  was 
related  to  the  covenant  principle.  The  framers  believe 
that  only  the  people  themselves  could  compact  together 
to  ordain  the  Constitution. 

Ratification  by  the  state  conventions  was  far  from  cer¬ 
tain.  In  several  key  states,  including  Virginia,  Massachu¬ 


setts,  and  New  York,  the  Antifederalist  opposition  repre¬ 
sented  a  large  proportion  of  the  people.  In  Virginia, 
where  the  ratification  struggle  was  particularly  hard 
fought,  the  Antifederalists  were  led  by  such  leading  men 
as  Patrick  Henry,  George  Mason,  and  Richard  Henry 
Lee.  The  most  important  concern  of  these  Antifederalist 
leaders  was  that  the  Constitution  would  create  a  power¬ 
ful,  distant  central  government  that  would  undermine  the 
principle  of  popular  consent  and  individual  liberty. 

In  Pennsylvania,  where  ratification  was  achieved  quick¬ 
ly  but  the  debate  over  the  Constitution  continued  for 
months,  religious  rhetoric  was  employed  by  both  sides. 

In  praising  the  Constitution,  the  Philadelphia  doctor  Ben¬ 
jamin  Rush  said  that  “the  hand  of  God  was  employed  in 
this  work,  as  that  God  had  divided  the  Red  Sea  ...  or  had 
fulminated  the  ten  commandments  from  Mount  Sinai!" 
Robert  Whitehall,  a  prominent  Pennsylvania  Antifed¬ 
eralist,  regretted  “that  so  imperfect  a  work”  should  be 
blamed  on  God. 
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Debates,  Resolutions  and  Other  Proceedings 
of  the  Convention. . .  Convened  at  Boston 
(Boston,  1788) 

The  ratification  struggle  in  Massachusetts  was  particu¬ 
larly  fierce.  During  the  winter  of  1786-87,  Massachusetts 
had  been  rocked  by  civil  unrest,  pitting  debt-ridden  west¬ 
ern  farmers  against  the  state  government  and  eastern  mer¬ 
chants.  The  political  divisions  of  that  battle  carried  over 
into  the  state  ratifying  convention,  which  met  in  Boston 
in  January,  1788,  turning  the  convention  into  a  bitter 
struggle  between  rival  political  factions. 

Massachusetts  Antifederalists  were  deeply  concerned 
with  the  lack  of  a  religious  test  in  the  Constitution,  which 
“would  leave  the  Bible  . . .  without  any  support”  so  that 
Catholics  “or  men  of  no  religion  would  get  into  office. 
At  least  the  President  ought  to  take  an  oath,  argued  one 
Antifederalist,  or  else  “a  Turk,  a  Jew,  or  Roman  Catho¬ 
lic,  and  what  is  worse  than  all,  a  Umversahst,  may  be 

President  of  the  United  States. 

Federalists  were  equally  convinced  that  the  Constitu¬ 
tion  was  a  heaven-sent  document  that  would  curb  popular 
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Fig.  7-5- 

Alexander  Hamilton,  stipple 
engraving  by  William  Rollin- 
son,  1804.  Of  all  of  the 
framers  of  the  Constitution, 
Hamilton  was  the  most  noto¬ 
riously  irreligious.  He  once 
recommended  a  military 
chaplain  with  the  words,  “He 
is  what  I  should  like  for  a 
military  parson,  except  that 
he  does  not  whore  or  drink.” 
Despite  such  contempt  for 
religion,  Hamilton  seems  to 
have  undergone  a  conversion 
to  Christianity  late  in  life. 
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licentiousness,  and  was  “as  sacred  as  the  Commandments 
delivered  from  Sinai.”  Massachusetts  ministers,  con¬ 
cerned  over  the  depravity  of  the  times,  rallied  behind  the 
proposed  Constitution,  and  Massachusetts  Federalists  fre¬ 
quently  employed  religious  rhetoric.  One  wrote  that  “as 
we  are  very  calvinistic,  I  have  hopes  the  preaching  ot 
the  Righteous  will  convert  many  trom  the  Errors  ot  their 

way.” 

Ratification  in  Massachusetts  was  secured  on  February 
6,  1788,  by  a  vote  of  187  to  168.  The  majority  regarded  the 
Constitution  as  a  civil  covenant,  with  all  ot  the  advantages 
and  obligations  of  a  pledge  made  before  God.  The  act  ot 
ratification  passed  by  the  convention  officially  thanked 
“the  Supreme  Ruler  of  the  Universe”  for  “affording  the 
people  of  the  United  States”  the  opportunity  “deliber¬ 
ately  and  peaceably,  without  fraud  or  surprise,  of  enter¬ 
ing  into  an  explicit  and  solemn  compact  with  each  other, 
by  assenting  to  and  ratifying  the  new  Constitution. 
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Alexander  Hamilton,  James  Madison, 
and  John  Jay,  The  Federalist. 

(New  York,  1788) 

The  most  consequential  arguments  in  favor  ot  the  Con¬ 
stitution  were  developed  in  a  series  of  eighty-five  essays, 
seventy-seven  of  which  were  published  in  the  New  York 
press  between  October,  1787,  and  August,  1788,  that  were 
the  work  of  Alexander  Hamilton,  James  Madison  and 
John  Jay.  “The  Papers  were  first  meant  for  the  important 
doubtful  state  of  New  York  and  signed  a  ‘Citizen  of  New 
York,’  ”  Madison  later  wrote  in  his  autobiography,  after¬ 
wards  meant  for  all  the  States  under  ‘Publius.  ’  ”  The  essays 
cover  virtually  every  aspect  of  the  argument  in  favor  ot 
the  Federal  Constitution.  Published  in  book  form  in  1788, 
The  Federalist  papers  have  been  considered  the  most  im¬ 
portant  authority  on  the  intent  of  the  framers  of  the  Con¬ 
stitution  for  nearly  two  hundred  years. 

The  central  thesis  of  The  Federalist  papers  was  that  the 
Articles  of  Confederation  were  incapable  ot  protecting 
national  security,  popular  liberty,  and  the  sanctity  of 
property,  and  that  the  Federal  Constitution  remediec 
these  deficiencies  and  ought  to  be  adopted.  The  essays 
provide  a  detailed  explanation  of  the  organization  ot  the 


national  government  and  its  powers  and  a  persuasive 
justification  for  the  new  system.  The  most  famous  ot  the 
essays  is  Madison’s  Federalist  Number  10,  which  argues 
that  the  proposed  Constitution  would  prevent  the  nation 
from  being  torn  apart  by  factions.  The  goal  ot  the  Federal 
Constitution,  Madison  explained,  was  to  neutralize  fac¬ 
tionalism  by  creating  a  central  government  in  which  a 
select  company  ofnationally-minded,  disinterested  leaders 
would  provide  a  unified  leadership.  Preventing  factional¬ 
ism  while  maintaining  a  high  degree  of  popular  participa¬ 
tion  in  government  had  been  a  goal  ot  American  constitu¬ 
tionalism  since  the  drafting  of  the  Mayflower  Compact  in 
1620. 


Fig.  7.6. 

John  Jay,  engraving  by  Pierre 
du  Simitiere,  1783-  A  promi¬ 
nent  figure  in  New  York 
politics,  Jay  contributed  five 
of  The  Federalist  essays. 
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(  3°  ) 

I  have  p  rx- fen  ted  you  with  the  portrait  of  a  nation, 
highly  favoured  by  Heaven  with  civil  and  Reli¬ 
gious  inftitutions,  who  yet,  by  not  improving 
their  advantages,  forfeited  their  bleflings,  and 
brought  contempt  and  deftruftion  on  themfelves. 
If  I  am  not  miftaken,  inrtead  of  the  twelve  tribes 
of  Ifrael,  we  may  fubftitute  the  thirteen  States  of 
the  American  union,  and  lee  this  application 
plainly  offering  itfelf,  viz.— That  as  God  in  the 
courfe  of  his  kind  providence  hath  given  you  an 
excellent  conftitution  of  government,  founded  on 
the  mod  rational,  equitable,  and  liberal  principles, 
by  which  all  that  liberty  is  fecured  which  a  people 
can  reafonably  claim,  and  you  are  impowered  to 
make  righteous  laws  for  promoting  public  order 
and  good  morals  j  and  as  he  has  moreover  given 
you  by  his  Son  Jefus  Chrift,  who  is  far  fu- 
perior  to  Mofes,  a  complete  revelation  of  hi? 
will,  and  a  perfect  fyftem  of  true  religion,  plainly 
delivered  in  the  facred  writings ;  it  will  be  your 
wifdom  in  the  eyes  of  the  nations,  and  your  true 
intereft  and  happinefs,  to  conform  your  pradtice  in 
the  ftrifteft  manner  to  the  excellent  principles  of 
your  government,  adhere  faithfully  to  thedoftrines . 
and  commands  of  the  gofpel,  and  practice  every 
public  and  private  virtue.  By  this  you  will  in- 
creafe  in  numbers,  wealth,  and  power,  and  obtain 

reputation 


(  3*  .) 

* 

reputation  and  dignity  among  the  nations  :  where¬ 
as,  the  contrary  condudt  will  make  you  poor,  dif- 
treffed,  and  contemptible. — 

The  God  of  heaven  hath  not  indeed  vifibly  dif- 
played  the  glory  of  his  majefty  and  power  before 
our  eyes,  as  he  came  down  in  die  fight  of  Ifrael 
on  the  burning  mount  j  nor  has  he  written  with 
his  own  finger  the  laws  of  our  civil  polity  :  bat  the 
fignal  interpofitions  of  divine  providence,  in  faving 
us  from  the  vengeance  of  a  powerful  irritated  na¬ 
tion,  from  which  we  were  unavoidably  feparated 
by  their  inadmiffible  claim  of  abfolute  parliamen¬ 
tary  power  over  us  ;  in  giving  us  a  WASH¬ 
INGTON  to  be  captain-general  of  our  armies  ; 
in  carrying  us  through  the  various  diftrefling 
fcenes  of  war  and  defolation,  and  making  us  twice 
triumphant  over  numerous  armies,  furrounded 
and  captivated  in  the  midft  of  their  career  ;  and 
finally  giving  us  peace,  with  a  large  territory,  and 
acknowledged  independence  ;  all  thefe  laid  toge¬ 
ther  fall  little  fhort  of  real  miracles,  and  an  hea¬ 
venly  charter  of  liberty  for  thefe  United-States. 
And  when  we  rcfledt,  how  wonderfully  the  order 
of  thefe  ftateswas  prefervedwhen  government  was 
diffolved,  orfupported  only  by  feeble  props  >  with 
how  much  fobricty,wifdom,and  unanimity  they  for¬ 
med 


Fig.  7.7. 

Samuel  Langdon,  The 
Republic  of  the  Israelites  an 
Example  to  the  American 
States.  (Exeter  [New  Hamp¬ 
shire],  1788).  Shortly  after 
Langdon  delivered  this  ser¬ 
mon  comparing  the  American 
states  to  the  covenanted  peo¬ 
ple  of  the  Old  Testament, 
New  Hampshire  became  the 
ninth  state  to  ratify  the 
Constitution. 
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Samuel  Langdon,  The  Republic  of  the 
Israelites  an  Example  to  the  American  States. 

(Exeter  [N.H.],  1788) 

The  idea  that  the  constitution  represented  a  sacred  cove¬ 
nant  between  the  people  of  the  new  nation  was  given  ful¬ 
lest  expression  by  Samuel  Langdon  in  an  election  ser¬ 
mon  entitled  The  Republic  of  the  Israelites  an  Example  to  the 
American  States,  delivered  to  the  New  Hampshire  General 
Assembly  in  1788.  God’s  providence,  Langdon  told  his 
audience,  had  provided  a  “heavenly  charter  of  liberty  for 
these  United-States.”  Exhorting  Americans  to  learn  from 
the  experience  of  the  “Jewish  Republic  of  Israel  s  pie- 
monarchic  age,  Langdon  presented  an  elaborate  argument 
for  the  ratification  of  the  Constitution  employing  the 
familiar  language  of  covenant  theology . 

The  “Jewish  Republic,”  Langdon  explained,  was  “high¬ 
ly  favoured  by  Heaven  with  civil  and  religious  institu¬ 
tions.”  Lacking  in  public  and  private  virtue,  however,  the 
ancient  Israelites  had  “forfeited  their  blessings,  bringing 
“contempt  and  destruction  on  themselves.  ’  In  the  end, 
the  Israelites  had  submitted  to  a  monarchy.  “It  I  am  not 
mistaken,”  Langdon  continued,  “instead  of  the  twelve 
tribes  of  Israel,  we  may  substitute  the  thirteen  States  of 
the  American  union.”  America  had  been  equally  favored 
by  God,  who  had  protected  the  colonies  from  the  ven¬ 
geance  of  England  and  had  provided  Washington  as  a 
savior  for  the  American  people.  Yet  if  Americans  lacked 
virtue,  Langdon  warned,  they  too  might  end  by  submit¬ 
ting  to  an  absolute  sovereign.  Only  the  passage  of  the  pro¬ 
posed  Constitution,  he  said,  would  clearly  demonstrate 
the  capacity  of  the  people  for  republican  government. 
Shortly  after  Langdon  delivered  this  sermon,  New  Hamp¬ 
shire  became  the  ninth  state  to  ratify  the  Constitution, 
thus  putting  the  new  government  into  operation. 
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The  Bill  of  Rights,  and  Amendments 
to  the  Constitution  of  the  United  States, 
as  Agreed  to  by  the  Convention  of  the  State 
ofRhode-Island.  (Providence  [R. I.],  179°) 

Antifederal  sentiment  was  very  strong  in  Rhode  Island, 
and  that  state  did  not  even  send  a  delegate  to  the  Constitu¬ 
tional  Convention.  The  Rhode  Island  government  refused 
to  call  a  ratifying  convention  until  the  spring  of  1790, 
more  than  a  year  after  the  Federal  government  had  begun 
operating  in  New  York.  As  citizens  of  the  smallest  state, 
Rhode  Islanders  saw  little  advantage  in  a  consolidated 
government  in  which  the  views  of  the  larger  states  would 
naturally  predominate,  but  their  chief  objection  to  the 
Constitution  was  the  lack  of  a  bill  of  rights.  When  the 
state  government  finally  called  a  ratifying  convention,  the 
delegates  were  careful  to  propose  a  set  of  amendments, 
including  one  that  denounced  the  slave  trade  as  “disgrace¬ 
ful”  and  called  for  an  early  prohibition  on  the  importa¬ 
tion  of  slaves.  Protection  of  the  right  of  religious  liberty 
was  prominent  among  other  proposals.  Rhode  Island  rati¬ 
fied  the  Constitution  by  a  vote  of  34  to  32,  and  became 
the  last  of  the  original  states  to  enter  the  Union. 
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Fig.  8.1. 

Cotton  Mather,  engraving 
by  Peter  Pelham,  based  on  a 
portrait  made  in  1727. 
Mather  sat  for  this  portrait 
late  in  life.  The  engraving, 
which  was  sold  and  hung  in 
private  homes,  was  the  first 
mezzotint  known  to  have 
been  made  in  the  Americas. 


CHAPTER  VIII 


Early  American 
Historians  and  the 
Covenant  Tradition 


For  a  people  lacking  the  accumulated  wealth,  re¬ 
finement,  and  time  for  much  in  the  way  ot  high 
culture,  it  is  remarkable  how  many  histories  Ameri¬ 
cans  wrote  during  the  eighteenth  century.  Admittedly, 
the  eighteenth  century  was  one  of  the  great  ages  of  history 
writing.  Brash  Europeans  like  Edward  Gibbon,  whose 
Decline  and  Fall  of  the  Roman  Empire  consumed  six  vol¬ 
umes,  or  David  Hume,  whose  History  of  England  filled 
an  equal  number,  confidently  swept  centuries  into  their 
magisterial  narratives.  But  for  most  of  the  eighteenth  cen¬ 
tury,  Americans  were  a  colonial  people  on  the  very  fringes 
of  Western  civilization  whose  settlements  were  barely  a 
century  old:  the  very  notion  that  they  had  an  independent 
history  of  their  own  that  was  worth  telling  would  have 
seemed  preposterous  to  most  Europeans.  And  yet  write 
history  they  did.  The  only  plausible  explanation  for  the 
outpouring  of  American  histories  during  the  eighteenth 
century  was  that  Americans  firmly  believed  they  were  a 
special  people  whose  story  was  indeed  worth  telling. 

Most  of  America’s  eighteenth-century  historians  were 
steeped  in  the  covenant  tradition  and  they  presented  Amer¬ 
ican  history  as  the  story  of  a  chosen  people  engaged  in  a 
special  commission.  For  Cotton  Mather  and  his  succes¬ 
sors  during  the  colonial  period,  American  history  was  the 
story  of  a  people  serving  as  God’s  instrument  in  the  crea¬ 
tion  of  a  New  Jerusalem  in  the  American  wilderness.  Later 
historians  may  have  failed  to  emphasize  America’s  divine 
role  to  the  same  degree,  but  few  lost  sight  of  the  impor¬ 
tance  of  God’s  providence  in  American  history.  Unlike 
Europe,  where  eighteenth-century  history  writing  was 
dominated  by  religious  skeptics  like  Hume,  America  was 
spared  a  period  of  historical  thought  that  was  hostile  or 
indifferent  to  Christianity.  The  anti-Christian  element  in 
the  American  Enlightenment  was  so  weak,  and  the  relig¬ 
ious  impulse  in  American  life  was  so  strong  that  the  belief 
that  Americans  were  a  covenanted  people  survived  the 
gradual  secularization  of  historical  scholarship  and  con¬ 
tinued  to  shape  American  history  writing  well  into  the 
nineteenth  century. 

American  historical  literature  was  shaped  by  the  cove¬ 
nant  tradition  from  the  start.  The  first  significant  work  of 
American  history,  William  Bradford’s  Of  Plymouth  Plan¬ 
tation,  written  between  1630  and  1650,  treated  the  Pilgrims 
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as  a  specially  covenanted  people  working  out  God’s  will 
in  the  New  World.  Although  only  thirty  years  old  when 
the  Mayflower  landed,  Bradford  was  already  recognized  as 
a  man  of  ability  among  the  Pilgrims;  he  served  as  gover¬ 
nor  of  the  Plymouth  Colony  almost  continuously  from 
1622  to  his  death  in  1657-  Of  Plymouth  Plantation  traced 
the  history  of  the  Separatist  movement  from  the  begin¬ 
ning  of  the  English  Reformation,  and  followed  the  odys¬ 
sey  of  the  Pilgrim  congregation  from  Yorkshire  to  Hol¬ 
land  to  its  eventual  home  in  the  New  World. 

Most  of  Bradford’s  history  presents  a  factual  narrative 
of  the  early  years  of  the  Plymouth  Colony,  colored  and 
shaped  by  Bradford’s  conviction  thast  God’s  providence 
was  constantly  at  work  in  the  lives  of  the  Pilgrims.  The 
early  years  in  Plymouth  were  difficult  ones;  the  Pilgrims 
were  mostly  simple  farmers  and  artisans,  hardly  equipped 
to  brave  the  adversities  of  an  unknown  wilderness,  but 
through  all  their  trials,  Bradford  relates,  the  hand  of  God 
sustained  them.  Their  success,  he  says,  was  the  first  sign 
of  God’s  great  promise  for  America:  “Thus  out  of  small 
beginnings  greater  things  have  been  produced  by  His  hand 
that  made  all  things  of  nothing,  and  gives  being  to  all 
things  that  are;  and,  as  one  candle  may  light  a  thousand, 
so  the  light  here  kindled  hath  shone  unto  many,  yea  in 
some  sort  to  our  whole  nation;  let  the  glorious  name  of 
Jehovah  have  all  the  praise.”  With  its  stirring  cadences 
drawn  from  the  language  of  the  Geneva  Bible,  OJ  Ply¬ 
mouth  Plantation  remains  a  landmark  in  American  litera¬ 
ture.  Although  it  was  not  printed  until  1856,  the  origi¬ 
nal  manuscript  was  read  by  and  inspired  a  number  of  New 


England  historians,  including  Cotton  Mather  and  Thomas 
Prince. 

Bradford  and  his  successors  lived  111  an  age  of  patri¬ 
archy.  For  them,  as  for  most  of  the  people  of  the  early 
modern  world,  the  dominant  metaphor  for  social  and 
political  relations  was  the  family.  Among  the  covenanted 
people  of  America,  this  familial  ideal  took  on  added  mean¬ 
ing.  By  covenanting  together  in  the  sight  ot  God,  they 
believed,  they  dedicated  themselves  to  strengthening  the 
bonds  of  community  to  create  a  virtual  family  of  God,  a 
chosen  people  like  the  family  of  Abraham.  Historians 
working  in  the  covenant  tradition  naturally  approached 
their  task  as  an  exercise  in  family  history.  Their  narratives 
often  have  the  intimacy,  earnestness,  and  sense  of  impor¬ 
tance  that  come  from  a  people  telling  their  own  story. 


Cotton  Mather,  Magnalia  Christi 
Americana.  (London,  1702) 

The  first  significant  effort  to  write  a  complete  church 
history  of  New  England  was  also  by  far  the  most  impor¬ 
tant.  Cotton  Mather’s  Magnalia  Christi  Americana 
attempted  to  trace  the  entire  history  of  God’s  works  in 
New  England,  from  the  first  settlements  to  the  last  dec¬ 
ade  of  the  seventeenth  century.  Mather’s  intention  was 
to  “preserve  the  true  principles  . . .  good  practices,  and 
famous  occurrences,  temptations  and  salvations,  ot  the 
churches”  in  New  England  and  help  check  the  fearful 


Fig.  8.2. 

William  Bradford,  “Of 
Plymouth  Plantation”  (Doyle 
facsimile,  1896).  The  original 
manuscript  of  Bradford  s 
history  disappeared  from 
Boston  during  the  Revolu¬ 
tion.  It  was  later  found  in  the 
Bishop  of  London’s  library 
and  returned  to  Massachu¬ 
setts  in  1897. 
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degeneracy”  that  he  saw  destroying  the  church  established 
by  the  first  generation  of  Puritan  settlers. 

Few  men  were  as  well  equipped  for  the  task.  The  son 
of  Increase  Mather  and  the  grandson  of  both  John  Cotton 
and  Richard  Mather,  Cotton  Mather  was  the  virtual 
embodiment  of  the  New  England  religious  tradition.  He 
entered  Harvard  College  at  age  eleven  to  be  trained  for 
the  ministry,  and  he  gave  his  first  public  sermon  in  1680, 
at  the  age  of  seventeen.  Throughout  his  adult  life  he  was 
recognized  as  one  of  the  leading  New  England  divines. 

Cotton’s  father,  Increase  Mather,  first  conceived  the 
idea  of  a  church  history  in  1679.  “One  of  New  England’s 
Sins,”  he  wrote,  is  “that  no  better  care  hath  been  taken 
that  the  memory  of  the  great  things  the  Lord  hath  done 
for  us  be  transmitted  to  posterity.”  During  the  1680s 
there  were  several  calls  for  a  history  of  the  New  England 
church,  which  many  ministers  claimed  would  help  return 
the  people  to  the  faith  of  their  fathers. 

In  response  to  these  calls,  Cotton  Mather  began  writ¬ 
ing  his  history  in  late  1693  or  early  1694.  The  manuscript 
was  completed  and  sent  to  England  to  be  published  in 
1700.  The  book,  which  ran  to  about  eight  hundred  folio 
pages,  was  too  massive  for  any  American  printer  to  han¬ 
dle.  The  finished  volume  was  published  in  1702. 

Magnalia  Christi  Americana  was  divided  into  seven  sub¬ 
stantial  books:  a  history  of  the  settlement  of  New 
England,  lives  of  the  governors,  lives  of  the  leading  min¬ 
isters,  a  history  of  Harvard  College,  a  history  of  New 
England  worship,  a  record  of  remarkable  evidences  of 
God’s  providence,  and  a  history  of  the  invasion  of  New 
England  by  heretics,  devils,  and  Indians.  The  unifying 
theme  of  this  tremendous  collection  of  material  was  the 
heroic  stature  of  New  England’s  first  generation.  Mather’s 
explicit  purpose  was  to  halt  the  “Visible  shrink  in  all 
Orders  of  Men  among  us,  from  that  Greatness,  and  that 
Goodness ,  which  was  in  the  first  Gram.''  His  biographies 
presented  the  founding  generation  as  ideal  saints,  magis¬ 
trates,  and  ministers  who  faithfully  maintained  their  cov¬ 
enant  with  God.  For  Cotton  Mather,  the  story  of  the  first 
generation  was  literally  a  family  story. 

Although  Magnalia  Christi  Americana  has  long  been 


considered  a  classic  in  American  historical  literature,  not 
all  of  Mather’s  contemporaries  were  impressed  with  his 
scholarship.  An  English  reviewer  wrote  that  the  book 
was  “sufficent  proof,  that  a  Man  may  have  read  hundreds 
of  Latine  authors  . . .  have  spent  his  Youth  in  a  College” 
and  been  “bred  up  in  Letters”  yet  still  write  a  history 
“confus’d  in  the  Form,  trivial  in  the  Matter,”  and  “faulty 
in  the  Expression.  ” 
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Thomas  Prince,  A  Chronological 
History  of  New  England  in  the  Form 
of  Annals.  (Boston,  1736—1755) 

Thomas  Prince  was  a  disciple  of  Cotton  Mather  and  one  of 
the  leading  ministers  in  Boston  for  decades.  Like  Mather, 
Prince  lamented  the  decline  of  Puritan  piety  and  strove  to 
return  the  colony  to  the  faith  of  its  founders.  In  1730,  on 
the  one  hundredth  anniversary  of  the  settlement  of  Mass¬ 
achusetts  Bay,  he  published  a  short  work  entitled  The  Peo¬ 
ple  of  New  England  Put  in  Mind  of  the  Righteous  Acts  of  the 
Lord,  a  historical  survey  of  the  works  of  God  in  the  New 
World  and  a  jeremiad,  castigating  the  colonists  for  the  de¬ 
cline  of  faith  and  the  ingratitude  and  corruption  of  Amer¬ 
ica.  Over  the  following  six  years  Prince  expanded  this 
anniversary  sermon  into  a  fully  developed  history. 

Prince’s  Chronological  History  was  more  selective  and 
judiciously  organized  than  Mather’s  Magnalia  Christi 
Americana,  but  its  purpose  was  the  same.  The  first  past  of 
the  work  contained  a  chronological  summary  of  all  of 
human  history  from  the  creation  to  the  year  1603,  placing 
the  story  of  New  England  firmly  in  the  march  of  divine 
providence.  Prince  portrayed  the  Puritan  fathers  as  men 
of  ideal  piety  who  took  the  written  Word  as  their  sole 
guide  and  made  New  England  the  fulfillment  of  the  Refor¬ 
mation.  God  had  responded  by  showering  His  blessings 
on  New  England,  making  the  colonists  prosperous  be¬ 
yond  their  greatest  expectations.  Unfortunately,  Prince 
wrote,  New  Englanders  had  allowed  this  prosperity  to 
lead  them  into  worldliness. 
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John  Callender,  An  Historical  Discourse 
on  the  Civil  and  Religious  Affairs 
of  the  Colony  of Rhode-Island  and  Providence 
Plantations.  (Boston,  1739) 

John  Callender,  a  distinguished  preacher,  expressed  the 
implicit  connections  between  individuals  and  commu¬ 
nity  in  his  Historical  Discourse  on  the  Civil  and  Religious 
Affairs  of.  .  .  Rhode-Island  by  including  with  the  history  his 
own  memoirs  and  short  biographies  of  some  of  his  distin¬ 
guished  contemporaries.  The  listing  of  names  and  tracing 
of  connections  among  those  names  was  a  common  enter¬ 
prise  among  the  colonists.  Callender’s  strategy  became 
and  remains  one  of  the  most  popular  historical  methods 
among  local  chroniclers. 


William  Douglass,  A  Summary,  Historical 
and  Political,  of  the  First  Planting, 
Progressive  Improvements ,  and  Present  State 
of  the  British  Settlements  in  North  America 
(Boston,  1747-51) 


William  Douglass  was  a  Scottish  immigrant  to  Boston, 
his  Summary  was  the  only  history  written  in  America 
in  the  eighteenth  century  to  treat  the  British  colonies  in 
North  America  as  a  whole.  Douglass’s  work  was  not, 
however,  without  precedent.  In  1708,  John  Oldmixonhad 
published  The  British  Empire  in  America,  and  the  first  vol¬ 
ume  of  Sir  William  Keith’s  History  of  the  British  Planta¬ 
tions  in  America  had  appeared  in  1738-  Both  of  these  Eng¬ 
lish  works  dealt  primarily  with  imperial  affairs,  and  were 
widely  read  in  the  colonies. 

Unlike  Oldmixon  and  Keith,  Douglass  focused  on  the 
internal  development  of  the  colonies.  Douglass  was  a 
man  of  the  Enlightenment,  educated  at  Edinburgh,  Pans, 
and  Leyden,  and  was  for  many  years  the  only  physician  m 
Boston  with  an  academic  degree.  Virtually  alone  among 
America’s  eighteenth-century  historians,  Douglass  was 
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Fig.  8.4 

Benjamin  Trumbull,  A 
Complete  History  of  Connec¬ 
ticut.  (Hartford,  1797).  Like 
so  many  early  American  his¬ 
torians,  Trumbull  was  a  min¬ 
ister  interested  in  the  impor¬ 
tance  of  divine  providence  in 
history. 
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hostile  to  the  covenant  tradition.  His  Summary  is  marked 
by  an  animus  against  the  “enthusiasms  of  Cotton  Mather, 
whom  Douglass  called  a  “credulous  vain  preacher”  and 
against  both  Mather’s  ancestors  and  his  spiritual  succes¬ 
sors.  Douglass’s  history  revolved  around  the  need  for 
the  New  World  to  embody  the  values  of  a  more  civilized 
England,  and  the  vast  potential  for  material  progress  in 
America. 
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Thomas  Hutchinson,  The  History 
of  the  Colony  of  Massachusetts-Bay . 

3  vols.  (Boston,  1764-1828) 

Cautious,  even-tempered,  interesting  yet  uninspiring, 
Thomas  Hutchinson’s  History  of  the  Colony  of  Massachu¬ 
setts  Bay  reflects  the  man.  Hutchinson  was  a  member  ot 
one  of  the  leading  families  in  Massachusetts,  a  descendent 
of  Anne  Hutchinson,  and  the  last  civilian  royal  governor 
of  the  colony.  During  the  Revolution  he  was  the  most 
prominent  Loyalist  in  America  and  was  reviled,  feared, 
and  hated  throughout  the  colonies. 

For  Hutchinson,  the  story  of  Massachusetts  Bay  was 
virtually  a  family  story,  but  one  with  a  tragic  ending.  He 
delved  deeply  into  the  religious  and  political  controver¬ 
sies  of  the  seventeenth  century,  but  he  was  completely 
incapable  of  comprehending  the  political  upheaval  ot 
the  Revolution,  in  which  he  played  a  leading  role.  The 
work  is  free  from  religious  bigotry  and  recognizes  the 
decisive  importance  of  religion  in  the  shaping  of  the  col¬ 
ony.  It  is  the  steadily  growing  material  prosperity  of  the 
colony,  however,  that  provides  the  central  theme  ot  the 
history.  Like  other  historians,  Hutchinson  considered  this 
wealth  one  of  God’s  favors  for  His  chosen  people.  As  a 
confirmed  Loyalist,  Hutchinson  believed  that  the  prom¬ 
ise  of  America  was  destroyed  by  the  Revolution.  Although 
readers  may  question  his  interpretation,  Hutchinson’s 
work  is  factually  accurate  and  carefully  based  upon  manu¬ 
scripts  and  documents  he  took  great  care  in  collecting, 
thus  saving  them  for  posterity. 
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Jeremy  Belknap,  The  History  ofNew- 
Hampshire.  (Philadelphia,  1784-1792) 

No  generation  of  Americans  has  been  as  obsessed  with 
history  as  the  generation  of  the  Revolution.  History  occu¬ 
pied  a  central  place  in  the  thought  of  the  Founding  Fathers. 
Everywhere  in  their  writings  is  a  consciousness  ot  the  les¬ 
sons  of  the  past  and  the  place  of  the  American  republican 
experiment  in  the  history  ot  political  institutions.  But  the 
Revolutionary  generation  was  conscious  of  history  not  as 
the  study  of  the  process  of  change,  but  as  a  way  to  study 
human  nature.  The  Scotsman  David  Hume,  whose  His¬ 
tory  of  England  was  read  by  a  large  proportion  of  educated 
Americans,  spoke  for  his  whole  generation  of  historians 
when  he  wrote:  “Mankind  are  so  much  the  same  in  all 
times  and  places  that  History  informs  us  of  nothing  new 
or  strange.  ...  Its  chief  use  is  to  discover  the  constant  and 
universal  principles  of  human  nature. 

To  uncover  these  “constant  and  universal  principles, 
the  historians  of  Revolutionary  America  wrote  local  his¬ 
tories.  The  purpose  of  these  histories  was  not  parochial, 
however;  Revolutionary  historians  studied  the  states 
rather  than  the  whole  nation  to  be  able  to  relate  their  story 
in  enough  detail  to  demonstrate  the  true  character  ot  the 
American  people  as  a  whole.  Their  purpose  was  avow¬ 
edly  national.  One  of  the  finest  of  these  studies  was  Jeremy 
Belknap’s  History  of  New-Hampshire,  which  fellow  histo¬ 
rian  David  Ramsay  praised  as  a  wonderful  instrument  of 
national  unity. 

Like  many  of  the  historians  of  the  Revolutionary  era, 
Belknap  was  a  minister  known  for  preaching  sermons  that 
advanced  “the  sacred  cause  of  liberty.”  Unlike  Mather, 
Prince,  or  Callender,  however,  Belknap  and  his  contem¬ 
poraries  did  not  write  history  to  record  the  workings  of 
God’s  providence.  Although  they  occasionally  used  prov¬ 
idential  language  and  images,  the  minister-historians  of 
the  Revolutionary  era  generally  abandoned  the  idea  that 
providence  plays  a  causal  role  in  history  Their  sermons 
continued  to  be  filled  with  providential  deliverances,  mil- 
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lennial  hopes  for  the  nation’s  future,  and  images  of  Amer¬ 
ica  as  God’s  New  Israel,  but  these  themes  are  conspicu¬ 
ously  absent  from  their  history  writing.  Belknap,  wrote  a 
reviewer,  “founds  his  sentiments  upon  facts  and  rational 
principles,  with  a  view  to  giving  his  readers  just  and  use¬ 
ful  information.  Belknap  and  his  contemporaries  were 
American  philosophes,  dedicated  to  the  scientific  study  of 
mankind.  But  they  were  also  nationalists,  intent  on  dem¬ 
onstrating  that  Americans  were  a  people  bound  together 
by  the  goals  of  republicanism. 
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Benjamin  Trumbull,  A  Complete  History 
of  Connecticut.  (Hartford  [Conn.],  1797) 

Like  Jeremy  Belknap,  Benjamin  Trumbull  was  a  New 
England  minister  who  approached  history  writing  as  a 
philosophical  enterprise.  His  Complete  History  of  Connec¬ 
ticut  shares  with  Belknap  s  History  of  New-Hampshire  an 
emphasis  on  the  particular,  intending  by  this  approach 
to  contribute  to  a  broader  understanding  of  the  general 
condition  of  the  new  nation. 

Trumbull  differed  from  Belknap,  however,  in  placing 
greater  emphasis  on  the  role  of  divine  providence  in  the 
history  of  Connecticut  and  of  the  nation.  In  the  plan  of 
his  later  General  History  of  the  United  States,  Trumbull 
wrote  that  his  intention  was  to  trace  “the  exertions  of 
Providence  in  the  discovery,  growth,  and  maturation  of 
the  colonies  and  to  transmit  them  to  succeeding  ages  as  a 
tribute  to  their  great  and  beneficent  Author.”  In  his  His¬ 
tory  oj  Connecticut,  Trumbull  stressed  the  role  of  provi¬ 
dence  in  events  and  argued  that  the  people  of  Connecticut 
were  a  specially-covenanted  people. 
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David  Ramsay,  The  History  of  the  American 
Revolution.  (Philadelphia,  1789) 

The  American  Revolution  and  the  Constitution  brought 
forth  a  new  nation,  and  unleashed  an  unprecedented 
American  nationalism.  The  force  of  this  new  nationalism 
surprised  many  contemporaries  in  Europe  and  America. 
Many  believed  that  local  and  regional  attachments  would 
always  take  precedence  over  national  concerns  and  that  in 
the  end  they  would  disrupt  the  Union.  Thomas  Pownall, 
an  Englishman  who  had  been  governor  of  three  Ameri¬ 
can  colonies,  predicted  that  “the  different  manner  in  which 
they  [the  colonies]  are  settled,  the  different  modes  of  gov¬ 
ernment  they  possess,  the  various  principles  of  repulsion 
they  create,  the  different  interests  . . .  the  religious  inter¬ 
ests  ...  the  rivalship  and  jelousies  that  arise  from  hence, 
and  the  impracticability  if  not  the  impossibility  of  recon¬ 
ciling  and  accommodating  these  impossible  ideas  and 
claims,  will  keep  them  forever  separate.”  The  spectacu¬ 
lar  growth  of  American  nationalism  in  the  years  after 
Independence  was  a  phenomenon  so  astonishing  to  many 
Americans  that  to  them  it  seemed  providential. 

But  il  the  spirit  of  American  nationalism  was  created 
by  an  act  of  God,  the  divine  hand  was  aided  by  the  efforts 
of  American  statesman,  scholars,  scientists,  artists,  explor¬ 
ers,  farmers,  and  workingmen.  The  Americans  of  the  Rev¬ 
olutionary  generation,  in  Lincoln’s  words,  quite  literally 
brought  forth  a  new  nation.  They  had  little  common 
history  with  which  to  define  a  national  heritage,  but  Amer¬ 
ican  historians  were  quick  to  exploit  what  little  shared  past 
there  was.  Among  the  earliest  and  most  important  efforts 
to  write  a  distinctively  American  history  was  David  Ram¬ 
say  s  History  of  the  American  Revolution. 
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Like  many  other  Americans,  Ramsay  considered  the 
fulfillment  of  American  nationhood  an  act  of  divine  will. 
“The  special  interposition  of  Providence  in  our  behalt,” 
he  wrote,  “makes  it  impious  to  disbelieve  in  the  final  estab¬ 
lishment  of  our  Heaven-protected  independence.”  Yet  his 
History  of  the  American  Revolution,  like  the  histories  of 
Benjamin  Trumbull  and  Jeremy  Belknap,  did  not  rely  on 
a  providential  theory  of  causation.  Ramsay  acknowledged 
the  operation  of  providence  but  concentrated  on  the  heroic 
actions  of  men  striving  against  great  odds  to  establish  an 
American  republic.  Their  success  was  not  just  a  sign  ot 
God’s  favor  but  of  the  peculiar  genius  of  the  American 
people,  their  fitness  for  republican  government.  For  Ram¬ 
say,  the  Federal  Constitution  was  the  culmination  of  the 
Revolution,  and  was  called  into  being  by  “the  sover¬ 
eignty  of  the  people.” 
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epilogue: 


The  Constitutional 
Legacy  of  the 
Covenant  Tradition 


Fig.  9.1. 

Amos  Doolittle,  A  Display 
of  the  United  States  of 
America,  1788.  Between  the 
time  the  Constitution  was 
signed  and  the  end  of  Wash¬ 
ington’s  presidency,  Amos 
Doolittle  issued  six  versions 
of  this  patriotic  engraving. 
This  earliest  state  of  the 
engraving  includes  a  three- 
quarter  view  of  Washington 
in  civilian  dress.  All  sub¬ 
sequent  states  include  a  pro¬ 
file  view  of  Washington  in 
military  uniform.  Measuring 
20V2  x  16%  inches,  it  was  one 
of  the  largest  plates  ever 
made  in  the  United  States  up 
to  that  time. 


The  constitution  was  created  in  a  few  short 
months  in  the  summer  of  1787,  but  it  was  the 
product  of  diverse  influences  stretching  into  the 
distant  past.  Two  hundred  years  later,  some  of  these  influ¬ 
ences  still  affect  the  way  Americans  think  about  the  Con¬ 
stitution.  The  idea  that  America  was  a  promised  land  and 
that  Americans  were  a  chosen  people  bound  by  a  special 
covenant,  continued  to  shape  American  constitutionalism 
well  into  the  nineteenth  century.  Even  today,  in  our  secu¬ 
lar  age,  these  ideas  have  a  powerful  influence. 

Considering  the  fierceness  of  the  political  struggle  over 
ratification,  it  is  astounding  how  rapidly  Americans  came 
to  consider  the  Constitution  a  holy  writ.  This  rapid  trans¬ 
formation  from  an  object  of  partisan  politics  into  an  object 
of  veneration  is  without  parallel  in  the  history  ot  Western 
constitutionalism  and  must  be  attributed  in  large  measure 
to  the  pervasiveness  of  the  covenant  tradition  in  American 
thought.  The  first  schoolbook  to  discuss  the  Constitution, 

A  Plain  Political  Catechism,  published  in  1796,  assured  its 
young  readers  that  the  Constitution  was  a  divinely  inspired 
document,  responsible  for  the  happiness  and  prosperity  of 
the  nation.  Their  parents  were  being  told  much  the  same 
thing.  Speaking  from  the  floor  of  Congress  at  about  the 
same  time,  Richard  Bland  Lee  declared:  In  travelling 
through  various  parts  of  the  United  States,  I  tind  fields  a 
few  years  waste  and  uncultivated  filled  with  inhabitants 
and  covered  with  harvests,  new  habitations  reared,  con¬ 
tentment  on  every  face,  plenty  on  every  board  ....  To  pro¬ 
duce  this  effect  was  the  intent  of  the  Constitution,  and  it 
has  succeeded.” 

Americans  may  have  embraced  the  Constitution  with 
remarkable  speed,  but  many  of  the  framers  were  doubt¬ 
ful  that  the  American  people  possessed  the  moral  fiber 
necessary  to  preserve  the  new  covenant.  The  Founding 
Fathers  were  remarkably  unsure  about  the  relationship 
between  Christian  morality  and  the  new  Constitution, 
and  their  uncertainty  is  still  with  us.  They  were  proud 
proponents  of  religious  toleration  and  secular  govern¬ 
ment,  but  they  were  deeply  uneasy  about  allowing  the 
polity  to  rest  on  self-interest  alone.  They  had  designed  the 
Constitution  to  protect  their  republican  institutions  with¬ 
out  relying  on  the  moral  virtue  of  the  people,  but  few  of 
them  were  confident  that  the  republic  could  survive  if  the 
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Fig.  9.2. 

Thomas  Jefferson.  Although 
he  was  particularly  proud  to 
have  been  the  author  of  the 
Virginia  Statute  of  Religious 
Freedom,  Jefferson  believed 
that  Christian  moral  virtue 
was  necessary  for  the  survival 
of  the  nation. 


people  were  not  in  fact  virtuous.  This  is  what  Alexander 
Hamilton  meant  when  he  called  the  Constitution  a  “frail 
and  worthless  fabric.” 

Even  Thomas  Jefferson,  who  repeatedly  denounced  the 
clergy  for  converting  Christianity  into  “an  engine  for 
enslaving  mankind,  was  torn  between  the  principles  of 
toleration  and  pluralism  and  the  need  to  establish  the 
republic  on  a  foundation  of  high  moral  principles.  In  his 
Notes  on  Virginia,  Jefferson  wrote  that  “it  does  me  no 
injury  tor  my  neighbor  to  say  there  are  twenty  gods,  or 
no  God.  It  neither  picks  my  pocket  nor  breaks  my  leg.” 
Yet  in  the  same  essay  he  wrote:  “Can  the  liberties  of  a 
nation  be  thought  secure  where  we  have  removed  their 
only  firm  basis,  a  conviction  in  the  minds  of  the  people 
that  these  liberties  are  the  gift  of  God?  That  they  are  not 
to  be  violated  but  with  His  wrath?  Jefferson  firmly 
believed  that  individuals  should  be  free  to  choose  their 
own  convictions,  but  he  was  terrified  of  the  consequences 
that  would  result  if  the  people  as  a  whole  chose  badly. 
His  fears  have  resonated  through  the  centuries. 

The  belief  that  the  Constitution  was  a  divine  instru¬ 
ment,  and  the  fear  that  the  American  people  lacked  the 
unity  and  virtue  to  fulfill  the  promise  of  the  new  covenant, 
were  among  the  defining  characteristics  of  American  pol¬ 
itics  in  the  first  years  of  the  republic.  But  few  of  the  Found¬ 
ing  Fathers  anticipated  that  evangelical  Christianity  could 
be  relied  upon  to  provide  the  moral  direction  necessary 
tor  the  survival  of  the  new  government  and  the  national 
covenant  that  had  created  it.  Jefferson  predicted  that 
within  a  few  decades,  all  Americans  would  become  Uni¬ 
tarians,  abandoning  the  relics  of  Christian  superstition  to 
reveal  the  fundamental  moral  principles  at  the  heart  of 
Christian  doctrine.  Jefferson  even  prepared  a  Bible  for  the 
new  rational  religion,  excising  from  the  original  all  of 
the  miracles  and  other  supernatural  accretions  that  were 
inconsistent  with  eighteenth-century  natural  science. 

No  prediction  of  Jefferson’s  was  ever  more  wrong.  By 
the  time  of  his  death  in  1826,  America  was  in  the  grip  of 
an  evangelical  awakening  of  unparalleled  magnitude.  As 
waves  of  evangelical  fervor  swept  across  the  nation,  the 
idea  that  the  American  nation  was  a  new  Israel  and  that 
the  Constitution  was  a  sacred  document  took  on  new  life. 
Preachers  in  the  awakening  regularly  expounded  on  the 
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biblical  origins  of  republican  government;  the  famous 
Reverend  Henry  Ward  Beecher  traced  the  American  torm 
of  government  back  to  Moses.  As  they  sought  to  spread 
Protestantism  across  America,  evangelicals  frequently 
argued  that  American  Christianity  and  constitutional  free¬ 
dom  would  carry  the  world  toward  a  millennium  of  per¬ 
fection  that  would  precede  the  Second  Coming  of  Christ. 
Such  popular  millennial  thinking  reinforced  Americans’ 
belief  that  they  were  a  covenanted  people. 

The  sectional  crisis  that  emerged  in  the  early  decades  of 
the  nineteenth  century  presented  the  covenant  idea  with 
its  sternest  test.  It  also  gave  rise  to  its  most  characteristic 
ninteenth-century  expression— a  transcendent  devotion 
to  the  Union.  Defenders  of  the  Constitution  rallied  not  to 
the  Constitution  itself,  but  to  the  moral  idea  upon  which 
it  rested:  the  principle  of  an  indissoluble  covenant  between 
the  people  of  the  United  States.  The  covenant  tradition  of 
American  constitutionalism  provided  Northern  states¬ 
men  like  Daniel  Webster  with  their  most  powerful 
rhetorical  weapon.  Webster’s  famous  assertion,  “Liberty 
and  Union,  now  and  forever,  one  and  inseparable,”  was  a 
nearly  perfect  expression  of  the  degree  to  which  the  cove¬ 
nant  tradition  shaped  American  constitutionalism  in  the 
early  nineteenth  century. 

By  the  time  the  sectional  crisis  began  dividing  Ameri¬ 
cans,  nearly  all  of  the  framers  of  the  Constitution  had 
passed  from  the  scene.  James  Madison  survived  until 
1836,  and  he  viewed  the  growing  sectional  controversy 
with  increasing  concern.  The  year  before  he  died,  Madi¬ 
son  composed  a  moving  farewell  to  the  country  he  had 
done  so  much  to  create.  His  message  was  a  plea  for  the 
Union  and  for  the  covenant  that  bound  it  together..  The 
final  image  was  drawn  from  the  Old  Testament,  from  the 
oldest  recorded  covenant  between  God  and  man:  The 
advice  nearest  to  my  heart  and  deepest  in  my  convictions 
is  that  the  Union  of  the  States  be  cherished  and  perpetu¬ 
ated.  Let  the  open  enemy  to  it  be  regarded  as  a  Pandora 
with  her  box  opened;  and  the  disguised  one,  as  the  Ser¬ 
pent  creeping  with  his  deadly  wiles  into  paradise. 


Fig.  9-3- 

James  Madison,  by  Charles 
Willson  Peale.  Madison  was 
a  close  student  of  theology. 
He  once  wrote  that  a  little 
divinity  now  and  then” 
makes  other  learning  “more 
precious  than  fine  gold. 
(Courtesy  of  the  Thomas 
Gilcrease  Institute  of 
American  History  and  Art, 
Tulsa,  Oklahoma) 
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The  best  brief  introduction  to  the  Puritan  movement  and 
the  principles  of  covenant  theology  is  Alan  Simpson,  Puri¬ 
tanism  in  Old  and  New  England  (1955).  Edmund  S.  Mor¬ 
gan  s  The  Puritan  Dilemma:  The  Story  of  John  Winthrop 
(1958)  is  a  beautifully  written  discussion  of  the  principles 
of  non-separating  Congregationalism  from  the  perspec¬ 
tive  of  the  leading  political  figure  in  the  early  Massachu¬ 
setts  Bay  colony.  The  best  introduction  to  the  Pilgrims 
and  the  Mayflower  Compact  is  Samuel  Eliot  Morison, 
“The  Pilgrim  Fathers:  Their  Significance  in  History”  in 
Morison  s  By  Land  and  By  Sea  (1953).  Every  student  of  the 
colonial  period  interested  in  the  covenant  idea  should  also 
read  William  Bradford  s  Of  Plymouth  Plantation ,  preferably 
in  the  magnificent  edition  edited  by  Morison  (1952).  The 
political  influence  of  covenant  theology  is  ably  discussed 
in  Edmund  S.  Morgan,  Puritan  Political  Ideas  (1965). 

The  colonial  background  of  the  Bill  of  Rights  is  treated 
in  the  opening  chapters  of  Robert  Rutland,  The  Birth  of 
the  Bill  of  Rights  (1955),  which  also  provides  a  detailed  dis¬ 
cussion  of  the  political  struggle  that  resulted  in  the  first 
ten  amendments  to  the  Federal  Constitution.  The  policy 
ot  toleration  adopted  by  the  Maryland  proprietors  is  dis¬ 
cussed  in  Wesley  Frank  Craven,  The  Southern  Colonies  in 
the  Seventeenth  Century  (1949).  Perry  Miller’s  Roger  Wil¬ 
liams.  His  Contribution  to  the  American  Tradition  (1962) 
offers  a  detailed  treatment  ofWilliams’s  views  on  religious 
liberty.  The  best  introduction  to  the  Quaker  contribution 
to  American  religious  liberty  is  Mary  Maples  Dunn,  Wil¬ 
liam  Penn:  Politics  and  Conscience  (1967). 

An  outstanding  treatment  of  the  role  of  religion  in  the 
drive  for  independence  is  in  Harry  S.  Stout,  The  New  Eng¬ 
land  Soul  (1986).  Students  of  this  subject  will  also  want  to 
read  the  more  specialized  discussion  in  Alan  Heimert, 
Religion  and  the  American  Mind:  From  the  Great  Awakening 
to  the  Revolution  (1966).  An  older,  but  still  useful  book  on 
this  subject  is  Alice  M.  Baldwin,  The  New  England  Clergy 
and  the  American  Revolution  (1928). 

On  the  Revolutionary  state  constitutions,  readers 
should  consult  Donald  S.  Lutz,  Popular  Consent  and  Popu¬ 
lar  Control:  Whig  Political  Theory  in  the  Early  State  Consti¬ 
tutions  (1980),  and  Willi  Paul  Adams,  The  First  American 
Constitutions  (1980). 

The  influence  of  European  political  philosophy  on 
American  constitutionalism  has  received  a  great  deal  of 


scholarly  attention  in  recent  years.  Forrest  McDonald, 
Novus  Ordo  Seclorum:  The  Intellectual  Origins  of  the  Consti¬ 
tution  (1985)  is  an  excellent  general  work  on  this  subject. 
An  excellent  introduction  can  be  found  in  Donald  S.  Lutz, 
“The  Relative  Influence  of  European  Thinkers  on  Late 
Eighteenth-Century  American  Political  Thought,  ”  Ameri¬ 
can  Political  Science  Review,  78  (1984). 

The  most  important  treatment  of  the  development  of 
American  constitutionalism  between  the  outbreak  of  the 
Revolution  and  the  ratification  of  the  Federal  Constitution 
is  Gordon  S.  Wood,  The  Creation  of  the  American  Republic, 
1776-1787  (1969)-  Robert  Rutland,  The  Ordeal  of  the  Con¬ 
stitution  (1966)  is  an  engaging  narrative  of  the  ratification 
struggle  in  the  states.  An  excellent  discussion  of  the  prin¬ 
ciple  positions  of  the  opponents  of  the  Constitution  is 
Herbert  J.  Storing,  What  the  Anti-Federalists  Were  For 
(1981). 

The  history  of  historical  writing  in  the  colonial  and 
Revolutionary  periods  has  been  discussed  in  a  number  of 
works.  Peter  Gay,  A  Loss  of  Mastery :  Puritan  Historians  in 
Colonial  America  (1968),  examines  all  of  the  important 
New  England  historians  of  the  early  colonial  period.  A 
sophisticated  and  accessible  treatment  of  the  Revolution¬ 
ary  period  is  Lester  H.  Cohen,  The  Revolutionary  Histo¬ 
ries:  Contemporary  Narratives  of  the  American  Revolution 
(1980). 

Ot  the  older  works  tracing  the  origins  of  American  con¬ 
stitutional  thought  to  the  church  covenants  of  the  seven¬ 
teenth  century,  Andrew  C.  McLaughlin,  The  Foundations 
of  American  Constitutionalism  (1932)  still  deserves  attention. 
The  discussion  in  Breckinridge  Long,  Genesis  of  the  Con¬ 
stitution  of  the  United  States  of  America  (1926),  although 
much  more  dated,  includes  some  interesting  ideas.  A 
more  recent  book  addressing  many  of  these  themes  is 
Wilmoore  Kendall  and  George  Cary,  The  Basic  Symbols  of 
the  American  Political  Tradition  (1970). 
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